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AMENDED AND RESTATED
DECLARATION OF COVEMANTE
FOR - -

THE LAEKES AT KENT

. i
THIS AMENDED  AND RESTATED DE_CLARATION OF COVENAKTS

("Declaration”) i= made this 27th day iof August, 1993, by the

undersigned Owners of:the real property described in iibit A,

" which real property includes a portion of the Entire Eventuel

Development enconpassed within the plat of The Lakes at Vent
bivision He. 1 as recorded at Volume 136 of Plats, Pages 41 to- A5
and which is attached and incorporated by’ reference. TS
peclaration amends, supersedes and restates in ite entirety that
certain Declaration of Covenants recorded under King County
Recording No. 8702041181, as modified by:Notice of First Amendrnont
o Declaration of covenants for The Lakes at Kent recorded untzaT
King County Recording No. 8903311239 and by the Declaration of

' covenants and Fasements for The 1akes Stort Plat, pivision No. 2,

recorded under King Ccounty Recording Ko. 4706041594, that certain
Agreement Concerning Assessments, recorded under Xing County
Recording No. $8712311322 and that certain Agreement Concerning
Undeveloped Property. recorded under, King County Recording

No. 8903311240 (coilectively wpeclaration") and imposes upon +he

" properties' (as defined in Article | 1) putually beneficial

restrictions under a general plan of improvement for the penefit of

. tha Owners of each portion of the Properties, and establishex a

flexible and reasonable procedure for tﬁe-overall_administratian,
maintenance and prese;vation of the Properties.

. ! .1 - ! PR -

The undersigned Owners hereby declare that all of the property
described in Exhibit ‘A shall beTheld,isold,\used and conveyed
subject to the following easements, rastrictions, covenants, “and
conditions, which ares for the purpose of protecting the value =nd
desirability of and - which shall! runi with ‘the real propacty
subjegted to this paclaration. This pedlarhtion. shall be binding
on and shall inure to the benefit of alllparties having any rigat,
title, or interest in the Properties or any'part thereof, thsir
heirs, successors, successors—in—title;iand:assigns. .

et [ +
Ca (.
- 2 b
ARTICLE 1 !
DEPINITIONS |

' . M . :H ‘ ; : T ‘< l.
The terms used ih this peclaration shall generally be glven
their natural, com.only accepted defini:ions except as otherwise
specified. Ccapitalized texms shall be defined as set forth below.

1

3 W
L

]
-

L

1.1 PEggggngipiliLxﬁ: the Common aran,
togethexr with those aress, 1f any, which by the terms of this

-t ,
1692/02018/25/93:CLP26 : : ; LAKEZ.NEC
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peclaration, any Supplemental Declai*ation or other applicable
covenante, or by contract becoue the respons ipiiity of the
Organization. " ! . .

1.2 “articles of Incorporation® %or varticles": the Resinted
Articles of Incorporation of: The | Lakes at Kent Commnity
organization, as filed with the Washington Secretary of Stato.

: - ! '

1.3 "Base Assessment™: assessments levied on all fUnits
gsubject to =assassment under Section. 10 hereof to fund Common
Expenses for the general benefit of all Units, as more particuiarly

described in Sections 10.1 and 10.2 héreof.

1.4 “poard of Directors® or wpoard™: the body responsible for
administration of the organization, selected as provided in tha By~

Laws®and generally serving tha same rdle as the board of direators
under Washington corporate law. . i . :

1.5 "Builder®: any Person which purchases (a} one OX more
Units for the purpose of constructing Units and other improvements
fnr later sale to consumers, or (b) parcels of 1land within the
properties for further subdivision, development, and/or resalis in
the ordinary course of such person’s business. :

{ . ! A
1.6 “Business" and wrradet: shall be construed to have zhelir
ordinary, generally: accepted meanings and shall include, without
1imitation, any occupation, work, oY activity undertaken ¢n an
ongoing basis which jnvolves the provision of goods or servicas Lo
persons other than the provider's family and for which the provider
receives a fee, compenzation, o©r other ' form of consideration,
regardless of whether: (a} such activity is engaged in fuil ov
part-time, (b) such activity is inteénded to or does generdte a

profit, or {c} a license is required.t ‘ P

>‘| Ty : (3 ‘." .-
1.7 ‘"By-Laws": the amanded and restated By-Llaws of The inkes
at Kent Community Ovganization incoxporated herein by referdnce.

1.8 "Common Area'': all real and personal'property whieh the
Organization owns, leases or otherwise holds possessory o use
rights in for the common use and enjoyment of the oOwners. Common
areas shall include lakes, private roads, storm drain systems and
those recreational .areas conveyed to ‘the'EOrganization. The term
shall not include the Exclusive, Common Area, as defined belcw.

. Bt o ! .

. . | - -

1.9 "Common Expenses™: the actual and estimated expanses
incurred or anticipated to he incurred by 'the organization fer the
benefit of all Units, including any' re-zonable reserve, as the
Board may find necessary and appropriate -pursuant  to this
peclaration, the By-Laws, and  the Articles of Incorporat.ion.
Common Expenses shall not include any expenses incurred Iy any

. i '
. ~3= : : .
1692/020:8725/93:CLY24 o ’ . LFevss oL
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owner OT puilder - for initial development, constructioh,
jnstallation of jnfrastructure, capital improvaments, or otrox
original construction‘costs. ' . :

1.10 " unity= e ﬁ;gmgygr: _¥he atandard of conduct,
maintenance, OT other activity generallyiprevailinq throughout he
properties. such standard may pe more Bpecifically deternined bY
the Board of Directors. e i . .

1.11 "Dev ‘owper": an Owner of a “portion of the
properties not yet Javeloped or an pwner of any portion of +he
properties under . development for ; later gale, to consumers OF
Builders. S neosb e

1:12 nExclusive Comnon Area*: 2 portion of a Vvillage, yot
including the cogmon. Area, intended for the exclusive use or
primary’ penetit of ' the Ownersggwithin a Vvillage, @28 mere
particulaxly described in Article 2. .

] . : : .

1.13 "Lakes": any parcel of 1and within the properties which
is owned bY the Organization, its successors | successors~in~tit3c,
or assigns, and on which is constructed{and operated one or nLore
artificial lake systens with appurtenanﬁ drainsy culverts, Pumi®s
wells and other mechanical systens for the operation of the Lakes,
and all related and supporting facilitied .and improvemeuts
maintained oY operated in connection wiﬁh such Lakes.

1 - . N

b

| Lo ok i LI B
1.14 “Haster plapt: the Hasiter pian Condition as recorced
under King county Recording No. 8;1102b54& as’ niow oF hereaftor
amended. R = i B .

1.15% “ﬂgmggg“: i a Person eﬁtitléﬁ ﬁo: meﬁbership in the
Organization,-as provided in section 3;2? : CUE .

H . . 1 RN
‘ : ] S ' -

1.186 “ﬂg;;gage“:' a mortqagei a deedint trust, 2a deed to
secure debt, oY any other form of securify ced. .-

. .- § .

1.17 “Hggggggggué a benefici;ry oé hoide%zéf a Mortgage.-

:

1.18 "Morkaagor": any person Who gives ainbitgaqe.

1.19 "Q;ggnigggign“: The | Lakés 'at “Kent commun 1Ly
Orqanization, a Washington nonprofit cogporhtion, its BuCcCessGrs
and assigns. _ : ﬁ . i R :

1.20 “owner™: One or more persont who hold the record title
to any uhit, pbut axaluding in all cages any party nolding =0
interest merely as seourity for the perfurmance of an obligatisn.
1f 2 ynit is gold under 3 racorded contract of sale, then une
recording of such coptract, the pgrchaser‘(rather than the f7?

H 1

4=
1937020 (AFISF9ILCLPRA : . o . TUA




owner) will he considered the owner, if the contract specifically
no provides.

+

1.21 YPerson": a.natural peréon, a' corporation, a partnex -

ahip, a trustee, or any other legal entity. !

1.22 “private Amenities": certain real property and any

improvements and facilities thereon or located adjacent to, in the

viecinity of, or within the Properties, which are privately ownnos

and operated by Persons other : than; tha Organirzation fo¥

recreational and related purposes, on a club membership basis, ues
t .. .

fee basis, or otherwisa. :

. 1.23 "properties®: the real property described in Exhibit A
together with such additional property as is subjected to thirs
Declaration in accordance with Article 9.i

1.24 "sSpecla ssegsment": asgassments levied in accordance
with fection 10.4 of this Declaration.

1.25 “specifieg Assessment®: agsessments levied in accordanco
with Section 10.6 of this Declaration. :

) 1,26 “Supplemental Qgcla;ation": aﬂ amendment or supplemenf
ta this Declaration filed pursuant to Article g which subject.
- additional property to this Declaration and/or imposes, express}y

or by reference, additional restrictions and obligations on the
land described therein. i : .- -

. ! :

1.27 "ynit": a portion of the properties, whether iwproved &v
runimproved, which may be independently owned, conveyed or leagezil
nd which {s intended for use, and occupancy as an attached oV
-MBetached residence for:a single family. {The term ghall refer T
G%he 1and, 1f any, which is part of tHe Unit as well as anry
—improvements thereon. The term shall ipslude, by way of
ﬁ}llustration but not limitation, condominium units, townhousn
_¢units, ‘cluster homes, patio or zerd lot jlina homes, and single-

Jfamily detached houses on geparately. platted iots, apartment units
as well as vacant land intended for development as guch, but shatll
mot jnclude Commen Areas, Exclusive: Commoh Areas, cCOmMmOn properiy
of any Village Association, or propérty-dedicated to the public.
In the case of a condominium building, dn apartment bullding o
other structure containing maltiplg dwellings, each residential
dwelling shall be deemad to be a separateiUnita‘ - '
L - : !

In the case of a parcel of vacant! land or land on which
‘improvements are under construction,: the paccel shall be deemed to
contain the number of Units designated for residential use for sucd
parcel on the site plan approved by the City of Kent from time Lo
time, until such time as a subdivision plat or condominium plat i

-
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Filed of record on all or a portion of the parcel. Tnereafter, th?
portion encompassed by such plat shall constitute a separate Urit
or Units as determined above and the number of Units on =0°
remaining land, if any, shall continue to be determined .n1

accordance with this paragraph.

. 1

1.28 "yillcge": two or more Unite which ghare interests othar
than those common to all Units, as more partiralarly described in
section 3.4. py way of i1lustration, and not limitation, 2
condominium, t-wnhome development, ppartment development, clust?%
home development, ot single-fanily detached housing developmant
might each be designated as separate Villages, or a Village may.©?
comprised of more than one housing type with other features N
common. In addition, each parcel of 1and intended fox development

as any of the above shall constitute a village, subject to division
intc more than one village upoh developmgnt: .

Where the context permits or requires, the term wyillac=”
shall also refer to the Vvillage Ccommittee, if any, established in
accordance with the py-Laws, OF the Village Assocliation egtablintd
ta act on behalf of ithe owners .of Units within the Vvillagw.
village boundaries may pe established and modified as provided in

section 3.4. | i :

As of the date iof recordation of this peclaration, une

follewing Villages have been established: 1sland Park at the Lavrs

apartments, Waterford: Apartments,i Hampton ' Bay .Apartments, and
pridgewater I, I y Savings

1, I1I-and IV condoniniums, and Universit
pank Property (all Property desoribed; in Exhibit A owned . by
University savings pank) . s . :

' ~
'

"y assesémenﬁs jevied vy a villaue

1.29 "
a or Villages to find

village Assessments
against the Unite in:a particular villag
village Expenses. ! e i

Tooo A
ws ‘any condominium assoclation oF

1.30 "
- other -owners agsociation having ccncurrent.jurisdiction over #ny
village. . S _— ",
1.31 “yi;lggg_ﬁgﬁgnagg": the actﬁal and estimated ehpeésas
y the organization for .the

ipcurred oOr anticipated to be incurred b
and occupants of Units within a particular

penefit of the owners
t jnclude costs ro maintain
| . .

village or Villages, which shall ino
Fxclusive Common Areas. :

i i

1.32 "yg;ing_ﬁgmhgx“: the rébreseﬁt&ttve(s) selected by the
board of esach village association OF, if there is no viliaen
4 by the Members within

Asgociation, the representativea gelacte
each village as provided in Sectien 3.4ﬁb) to ba_reaponsible For

i
-6_. s
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- after notice and a hearing pursuant to t

1 . . i

casting votes attributable to Units in the Village on mattess

requiring a vote of the membership (except as cthe wis?

specifically provided in this bDeclaration and in the By-Laws). Tb¢

term "Voting Member” ghall include alternate Voting Members actina

in the absence of the voting Member and any ownars authorized te

personally cast the votes for thelr respective Units pursuant “o
Section 3:4. : :

" !

ARTICLEI 2 )

PROPERTY._RIGHTH

2.1 Commep . Area. Every OwnerZahall have a right anid
nonexclusive eagement of use, 2CCe8s, and enjoyment in and to &
common Axea, subject to: ’

_(a) This peclaration, the By-Laws "and any ot
applicable covenants; .

(b} Any restrictions orflimitations contained in @y
deed conveying such property to the organization; . ' :

(c) The right of the Board to adopt rules requlating Lan

use and enjoyment of the Common Ares, including rules restrictini

use of recreational facilities within the Common Area to ocoupant:s

of Units and their guests and rules limiting the number of gues-s
who may use the Common' Areaj o !% o B
ki i: Y . " .‘\

(d) . The right of the Bodrd £d suspend the right of .7

owner to use recreational facilities within the Common Area (1) f=ov

any. period during which any charge against =uch Owner's Unit

'

remains delinquent, and (ii) for a periodinot. to exceed 30 days for
" a single violation or: for a longer pekiod, in the case of
 continuing violation, of the ;Declatationﬁ_'any applicabi~

PRt
Ia N,

Supplemental Declaration, the By-laws, or yules of the Orqanlzatinn
e By -Laws;
(e) The rignt of the organization, acting through =no
Board, to dedicate or transfer all or any part of the Common Ar2a
pursuant to section 4.8} provided,'howevgr, that at no tlme‘shwll
the Organization have the right or power to transfer any portion vr
all of the Lakesi and i, . S
4 i ; oo .
(f) 'The right of the organization, acting through the
poard, to mortgage, pledge, OX hypothecate any or’all of its resl
or personal property as security’ for ‘money borrowed oOT dehkis
incurred, subject tc the approval rfquirements set forth in Sectinn
13.2- o .( } t
: z

e .
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any Owner may extend his or her right of use and enjoyment. to
the members of his ox her family, lessees, and social invitacs,
subject to reasonable Board regulation.:

2.2 Exclusive Common Area. | certain portions of a villaza,
which shall not include any portion of any current ov future Ml
of the Common Area, may pe designated by the Owners of Units in
such Village as Excluslve Common Area and reserved for ithe
exclusive use Or primary benefit of owners, occupants and invitres
of Upite within a particular village { or Villages. By way of
illustration and not limitation, Fxclusive Common Areas may incicde
entry features, recreational facilities, landscaped medians - wnd
cul-de-s8acs, All costs associated with maintenance, repzir,
replacement, and insurance of .Exclusive Commoh Areas shall he
assessed as a Village Acsegsment against the Owners of Units in
thogse Villages to which the Exclusive: Common Area is assigpad.
This Declaration may never he amended so as to permit or cause ANy
portion of the Ccommon Area to beccue Exclusive Common Area.

5.3 private Amenities. Access to and use of the Priwvate
Amenities is strictly subject to the rules and procedures of the
respective Owners of the Private Amenities, .and no Person gains rny
right to enter or to use those facilities by virtue of memberwhip

in the organization or ownership or occupancy of a Unit.

All persons, including all Odners,iare hereby advised that no
representations or warranties, either written or oral, have bercu or
are made by any Owner or any otherPersan with regard to the na-.aure
or size of improvements to, of the continuing ownership or
operation of the Private Amenities. No purported representatimﬂ or
warranty, written or oral, in conflict with this gection shal: be
effective without an amendment to this paclaration execute: or
joined into by the Owner(s} of the Private amenity(ies) which are
the sublject thereof. Lo | : oo -

The ownership or operationalidutiés of and as to the Pri-te
Amenities may change at any time and from time to time by vivtue
of, but without limitation, (aﬂ the malé to OrF assumptier of
operaf.ions by an independent ‘entity, (b) - conversion of the
membership structure to an vaquity? club or gimilar arrangcaont
whereby the members of a Private Amenity ‘or an entity ownci ov
controlled thereby become the owner({s) and/or operator(s) of the
private Amenity, or {c) the conveyanco ‘of a Private Aamenity ko onc
or more aftiliates, shareholders, . ewnployees, or indepenrz-nt
contractors of the Owner or pDavaloper ! Owner. No consent 0% “the
organization, any village Aamocliatioa, or any Owner shall be
required to effectuate such a tranafer’ ur conversion.

Rights to use the private Amenities will be granted oniv to
such persons, and on such terms and condltions, as may I

- -

1697702028/ 25/93:CLP2R ' P LaTThREG




dotermined by their respective owners. Such owners shall have the
right, from time to time in their sole and absolute discretion ani
without notice, to amend or walve the terms and conditions of un~
ot their respective Private amenities and to terminate use right:o
altogether. :

: ARTICLE 3 ’
ORGRNIZATION FUNCTION, MEMBERBEIP AND VOTING RYGHTB

3,1 Function of organizatiop. The organization is the entite
responsible for management, majintenance, operation and control =of
the Common Area within the properties. The organization iz tue
primary entity responsiple for antorcemant of this peclaration an:
such reasonable rules requlating use of the Properties as adopte?
py the Board. The organization shall perform its functions v
accordange with this Declaration, the By-Laws the articles am.

washington law.

3.2 Membership. Every Owner is a Member of the organization.
There is only one membership per Unit constructed or which may ke
constructed on the Properties, and the total number of Units shail
not exceed 2,915 attached and detached xesidential Units as &ot

forth in the Master Plan. when construction of Units is complets <
as to all portions of the properties which may be subject to tie

.peclaration, the total maximum number ;of “memberships in tie
organization shall be the total memberships allocated based on one

membership per Unit., If a Unit is odwned by more than one Perse:n,
all co-Owners share the privileges of such membership, subject to
reasonable Board regulation and the restrictions on voting s&t
forth. in Section 3.3 and in the By-Laws, and all such co-Owncsi.

_ghall be jointly and severally  obligated to perform thn

responsibilities of Owners. The membership rights and privilegas

.of an Owner who is a natural person ‘may be exercised by the Memdx r

or the Member's spouse. The membership rights of an Ownexr which L7
a sorporation, partnership or other legal entity may be exercisnced
by any officer, director, partner,’ or trustee, or by any othav
indlvidual designated from time to time by the Owner in a written
instrument provided to the Secretary of, the Organization. The

_individual or joint holders of (a) the fee title to each Unit or U

an apartment compleX in which a Unit)is located (except for any ten
owner subject to clause (b} immediately following) and (b) taw
vendae's interest under a yacorded contract for purchaze and saln
of the Unit or apartment complex in which a tnit . is located andl
which specifically provides that such vendee shall be considered Lo
be the Owner shall hold the membershios in the Organizaticn
allocated to that Unit unlese the Unit has bean subjected %o
condominium ownership under the provisions of “RCW €4.32 -~
Horizontal Property Regimes Act, or RCH 64.34 - The Washingten
condominium Act, as amended, or under gimilar subsequnal

—G
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: wyislation creating condominium ownership. - If any Unit is a part
o a condominium ownership, then the memberships which would
i nerwise be held by the fee title holders or vendees of the -

. nGominium apartments -or condominium units, shall - be
~ommon property of the candominium owners' aspoclation

held as
and the

~ights and privileges of membership.shallgbé;exerciaed by the
. -ficers of the assoclation of condominium | ownera for such

sinociation. Such memberships shall be appurterant to

and not

aeverable from such fee ‘ownership, vendee's interest or common

+

} moperty of a condominium and the memberships appurtenant to fee
#itle or vendee's interests or te common condominium property shall
~ransfer with such interests without further action on the part of
‘e community Organization or its several hembers. Membershlps

~1:all stand in the name or names of the pergons or parties

who have

zuch interests from time to time as they may appear in the public

»agord.

3.3 Voting. The Organization chall have one class of

sombership. Members shall have one egqual vote for each

Cnit in

.ich they hold the interest required for membership under Section.

3.2: there shall be only one vote per Unit.: .

{a) Exercise of Voting Rights. " Except as otherwise

~vacified in this Declaration or the By-Laws, the wvate

for each

“:nit owned shall be exercised by the Veting Member representing the

'11llage of which the-Unit-is a part, as provided in gection 3.4(b).

‘mne Voting Member may cast all such votes as it,:in its dis
doems apprepriate. : ) . Y

In any situation in which a Member is entitled perso
~xercise the vote for his Unit and there is more than one

ench co-owners determine amend themselves and advise the 5
+1 the Organization in writing prioer to any meeting.- Abs
+dvice, the Unit's vote shall pe suspended if more than on
~-eks to exercise it. : i . ! T

at
iH
o
it

3.4  villages and Voting Members. .

g3V 152217

cretion,

nally to
owner of

.+ _particular Unit, the vote for such;Unit;shall,be”exercised as

ecretary
ent such-’
o Persoh:

(a) Villages. FEvery Unit" shall pe located within a

“iilage. In the discretion of the owner(s) and.Developer

o §

~ubject to addltional covenants {provided that ;such coven

ownar{s)

each Village, the Units within a particular viilage may ko

ants are

wnt inconsistent with this peclaration) and/or the Unit Owners may
~11 be members of a Village organization: in addition to belng

vembers of the organizatlon. lowever,. a viilaga Associati
aot ba required except in the case of & condoranium or as ©
~oquired by law. The Owners of Units within any village wh
not. have a Village Association may elect a village Comn
-epresent the interests of such Owners. : .

-1~
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The Owner(s) of a majority of the total number of Units within
sny Village may at any time petition the. Board of Directeors to
/iivide the property comprising the Village “into two or morn
rillages. Such petition shall be in .writing and shall include &
slat of survey of the entire parcel which indicates the boundaries
~f the proposed Village(s) or otherwise identifies the Units to bn
included within the proposed village(s). ;Such petition shall b«

-yranted upon the filing of all required documents with the Board

unless the Roard of Dlrectors denies:such'application in writing
within 30 days of receipt. The Board may deny an application only

_upon determination that there is) no .|reasonable basis for

distinguishing between the areas proposed to be divided ints
saparate Villages. all applications and i copies of any denials
shall be filed with the books and records of the organizatioa an<
£hall be maintained as long as this Declaration is in effect,

(b) Votina Members. The bdard of each Village

. associatién or, if there is no village Association, the Members

+ithin each Village, shall elect one Voting Member for the Vvillage.
on all organization matters requiring a membership vote, each such
voting Member shall pe entitled to cast that number of votes
attributable to Units in the village, except as.otherwise specifiet
in this Declaration or the By-Laws.. The board of each Villaoc

association or the Menbers within each Vlllhget as the case may be,

xhall also elect one oOr more alternate! Voting Members to bo.

responsible for. casting. such votes in the absencé of a Voting
Hamber. 2 ot R

I il A

The Voting Member (s) and alternate Vééingfﬂembef(s) from eacl

7illage shall be elected on an annual basis;  either by writte:
ballot or at a meeting of the Members witHin such village, as tho

foard determines: provided, upon written petition of Member:

Solding -at least 10% of the votes atﬁtibuh;bleéfo'Units within anv
~uch Village, the election for such’ Villbhge (shall be held at o
reeting. The preserce, in person or by . nroxy, o©f Members
representing at least 10% of the total votés aktributable to Unitw
in the village shall constitute . aj quorim at  any, such villags
maeting. L ~‘$ ~§ {’ﬁ ﬁ .

The Board shall call for the "first ielection of the Voting
Momber (s) and alternate Vvoting Membef(s) from any new Village nol
later than one year after the first: conveyance of a Unit in thu
“illage to a Person other than a /Bujlder or 'Developer Ownet.
subsequent elections shall be held an or before January a0th each
year. The Daveloper Owner shall be ;the voting Member ot
undeveloped Units provided the property on which such Units ai-
axpected to be developed has been made subest to this Declaration,
“nd shall be entitled the number of votes equal to the number ot
Units authorlzed and approved for the undeveloped Property. Eaci
Member shall be entitlad to cast one equal vote for each Unit whio:s

-11-
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it owns in the Village. The candidate for each position who
receives the greatest number of votes shall be elected to serve

until a successor is elected. Any Owner of a Unit in
may submit pnominations for election or declare himself
in accordance with procedures which the,Board shall es

. . i .
Any Voting Member may be removed, with or without
the vote or written petition of Owners of a mujority o

the villssre
a candicirte
tablish.

cause, \3on
f the to:lnl

number of Units owned by Members in the village which. such Voting

Member rapresents. ;

Until such time as a Veting Member for a village has been <uly
appointed or elected, the Owners within such Village may personatly
cast the votes attributable to their respective Units on any issue
requiring a vote of the Voting Members under this Declaratien, zhe

L]

By-Laws, or the Articles.

ARTICLE 4
RIGETH AND OBLIGATIONS OF G N

4.1 Common Area. The organization, subject to the rights of

the Owners set forth in this Declaration, shall manage

and control

the Common Area and all improvements thereon {inclvding, with:iakb

limitation, furnishings, equipment, and common landsca

ped arc:iuj,

and shall keep it .in dgood, clean, :attractive, and sanitnry
condition, order, and repair, consistent with this Declaration nd
the Community-Wide Standard and maintaih, replace and irrigate »}l
tandscaping located in the medians of all publie roads and alung

all sidewalk easements located within the Properties,

subject o

the rights and any obligations of the city of Kent as set forth in
section 15.2 below. ;As part of such obligation, the grganization

.

shall manage the Lakes to the standards as-described i
attached hereto ("Lake Management Standards") and in

n Exhibiy 8
accordance

with the rules (“"lake Rules") set fopthiin Exbhibit € attached

hereto. 4

.4.2 Ppersonal Property and Real Property fox Common Use. The
Organization may acquire, hold, and; dispose -of tangible ~nd
intangible personal ‘property and real property. The Develwper
ownex (g) may convey to the OrqaniZAtion_improved or unimproved rral

estate located within the rroperties described in
personal property and leasehold and other property in

Exhibit A,
terests ‘for

use as or in Common Areas provided that at the time of such
conveyance the improvements shall be substantially complete, and

there shall be provided to the organization a one-yeaxr

warranty on

the improvements. ' If any new Lakes-are jncluded with the roal

propeiv/ conveyaed they shall meet the ‘well construction

requirements, design levels and permeability levels approved by the

organization as described on Exhibit D | attached Thear-te

("Permeability Standards"). Such property shall be accepted by the
1 *

: -1 :
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organization and thereafter shall be maintained as Common Area Y
the Organization at its expense for the henefit of its Member .,

subject to any restri

4.3 Rules. The

qtions set forth in the deed.

Organizatioh,'throﬁQh its Board, may make ~ivt

anforce reasonable ruies ("Rules") governing the use of the Commom

Area, in addition to

,, furthexr defining or limiting, and, whara

specifically authorized hereunder, creating exceptions to thou~

scovenants and restrictions set forth in! this peclaration. Sush

Rules shall be binding upon all owners, ‘occupants, invitees, i
1icensees until and unless repealed or modified in a regular ov
special meeting by the vote of Voting Members rapresenting £ -

4.4 Enforcement
. violations of this Declaration, the By-Laws, or Rules in accordan.:n

with procedures set
monetary fines and su
recraational facilitd
organization may exer

thirds (2/3) of the total votes in the otganization.

if i .
. The Organization may impose sanctions £y

forth in thelBy—Laws,jincluding reagonablc
gpension of the right to vote and to use any
es within the Common Area. In addition, %e
cise self-help as allowed by applicable laws

to cure violations, and may suspend .any services it provides to =

Unit of any Owner who

is more than 30 days delinquent in paying a»y

assessment or other charge due to the Organization. The Boaxrd muy
seek relief in any court for any: such' violations or to abate
i, " . R .

nuicances.

|

EN | !

. i : ER L [ .
The Organization, by contract ‘or -6thetr agreement, may bhut
=hall not be reguired to enforce county; and bity<crdinan:es,-i£
applicable, and permit King County to enforce applicable ordinancas
on the Properties for the benefit of ' the ‘Organization and 1i:s

Membelrs.

4.5 Implied Ri

| z.;—’.'=

' : N SR
hts; Board Authority. ;The'organization may

exarcise any other right or privilege given Lo it expressly by this

_ Declaration or the
* reasonably necessary

By-Laws, or, reasonably implied from o¥
to effectuate any 'such right or privileg:.

Except as otherwise specifically provided in -this Declaration, thr>
By-Laws, Articles, or by law, . all righte and  powers of tno=n

4,6 Governmenta

. organization may be exercilsed by the Board without a vote of th~
_ membership. : P

A Con

1 Interests. So long as any of the Propertisn

described on Exhibit A, are undeveloped the Developer owner arvl

authorized Builder ma

Y designate sites within such portion of th=

properties for fire, police, utility facilities, public schools Aand
parks, and other publie facilities conslstent with the Haster Plan.

No commercial use sha

11 be allowed within the properties.

4.7 Indemnification. The Ordanizaéion shall indemnify ev"

officer, director,

169202018/ 25/931CLP24

and committea membel of an Organizatioan
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_ reasonably available.

committee against all expenses, including counsel fees, reasona’ . ¥

. ingurred in connection with any action, suit, or other proceeditw

{including settlement of any suit or proceeding, if approved by th~
then Board) to which he or she may be a party by reason of being <or

having been an of ficer, dirzctor, or committee member.

The . officers, directors, and committee members shall not o~

1

1iable for any mistake of judgment, negligent or otherwise, excoyt
for their own individual willful misfeasance, malfeasanc:,

nisconduct, or bad faith. The officers and directors shall have 7o
personal 1iability with respect to any contract or other commitmert
made or action taken in good faith -on behalf of the organization
{except to the extent that such officers or directors may also L
Members of the Organization). The organization shall indemnify .2
forever- hold each such officer, director and committee membax
harmless from any and all liability to others on account of any
such contract, commitment or action. Any right to indemnificatim

-provided for herein shall not be axclusive of any other rights "o

which any present or former officer, director, or conmittee memhoy
may be entitled. The Organization shall, as a Common Expenss,
maintain adequate general 1iabllity and officers, and directors'
iiability insurance to. fund this obligatien, if such insurance 1is

i i

4.8 Dedication of Common Afga.. ThefOrganization may dedicaie
such portions of the Common Areas which are designated for use 2=
public streets to the City of Kentjor to|King county, Washingten,
or to any other local, state, ot%fedetal,go#ernmental entity,
subject to such approval as may be xﬁquired py Section 13.2 af this

W3 o : :

peclaration. ; 11 o i

1

4.9 . Security. -iThe Organizétion tmay); but shall not ‘be
ohligated to, maintain or supporticertain activities within the
properties designed bto make the' Properties, safer rhan they
otherwise might be. NEITHER THE ORGANIZATION HNOR ANY BUILDER DR
DEVELOPER OWNER SHALI, IN ANY WAY BE| CONSIDERED IMSURERS 2R
GUARANTCRS OF SECURITY WITHIN THE PROPERT ES,  NOR SHALL ANY OF THIM
pE HELD LIABLE FOR ANY 1058 OR - DAMAGE | BY ‘REASON OF FATLURE 70O
PROVIDE ADEQUATE SEECURITY OR C)F1 INE :FECTIVENESS OF SECURYIIY
MEASURES UJDERTAKEN.: NG REPRESENTA’I‘}ZOH?OR HARRBNTY IS MADE THAT
ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURLTY
gYSTEM CAN NOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY sUCH
SYSTEMS OR SECURITY MEASURES SHALL‘BE UNDERTAKEN OR IF UHDERTA¥FY
WILI, IN ALL CASES PREVENT 10SS OR PROVIDE - THE DETECTION CoR

PROTECTION FOR WHICH THE SYSTEM 1S DESIGNED OR INTENDED.

EACH

OWNER ACKNOWLEDCGES, UNDERSTANDS AND ,.COVERANTS o INFORM ITS TENANTS
THAT THE ORGANIZATION, ITS BOARD | OF DIRECTORS AND COMMITTEES
DEVELOPER OWNERS, AND AMY S5UCCESSORS THERETO ARE NOT INSURERS A¥D
THAT EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR Loss 2R

, -14-
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DAMAGE TO PERSONS, TO PROPERTY, TO- UNITS AND Tb THE CONTENTS CF
UNTTS RESULTING FROM ACTS OF GOD OR THIRD PARTIES.

. ! i
4.10 Rights to Storm Water Runoff and Water Conservation arg
Reclamation Programsg. Thz2 Organlzation or jte designee nzy

establish programs for yaclamation of storm water runoff and
wastewater for appropriate uses within ; the Properties and i)

el

i
r

require Owners =>nd occupants of Units to -participate in such
programs to the extent reascnably practical. . :
H H : :

+ .

4.11 Public Gardens and Enyiropmental Pregrams. The Board -y
establish gardens within the common Area or designate spaces within

the Common Area for the establishment o

f §ardens to promote public

awareness of and participation 1n;conservation, management avd
enhancement of native vegetation,, soils and geology and T&Y
establish programs to promote an understanding of the naturul

jandscape and environment.

ARTICLE 5
MAINTERANCE

i

H

5.1 oOrganization's Responsibili x.;The'Organization shall a%

its cost operate, maintain and Xkeep in ‘good repair the Area 5%

Common Responsibility, which shall include, but need not be Limited

to:

{a) all landscaping and
maintenance, repair and irrigation

‘ther flora (including
thereof), parks, signagz,

structures, and improvements, including, any private streets and

roads, bike and pedestrian pathways/tra

ils, storm drainage systens

and recreational areas situated upon the! Common Area;

. : )
(b) landscaping (including ifrigation thereof},
sidewalks, street lights and signage within public rights-of-waey

within or abutting the Properties, and
(including irrigation thereof) within a
and conservation easements within the

landscaping and other flo¥:
ny public utility easements
Properties (subject to Ene

terms of any easement agreement relating thereto)?

(cy the Lakes systemn toéeth

er wiéh all drains, wells,

pumnps and other appurtenances to the system as may be required by
the city of Kent, including without limitatioh the installation and
construction of any facilities for treatment of water in or
discharged from or into the Lakes ;system, as such facilities ave
required by any governmental agency having jurisdiction, correction

of any deficiency o.' defect in the desi
its appurtenances by installation. or

gn of the Lakes system, &+
construction of corrective

measures, regardlecs of whether the City.,of Kent or its succesrovs

may have assumed the operation of th
involved.

~15-~
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Peting

{dy such portions of any . additional property includcil
within any Area of Common Responsibility as may be reguired by thi=
peclaration, any Supplemental peclaration, or any contract o

agreement for paintenance thereof entered into by the Oorganization.

There are hereby reserved to the Organization'easements oves
the Properties as necessary to enable the organization to fulfili
such responsibilities. The Organization shall maintain th~
facilities and equipment within the Area of Common Responsibility
in continuous operation, except for Yeasonable perlods as necessany
to perform required maintenance or repairs. .

The Organization may maintain other property which it does n2%
own, ingluding, without limitation, publicly owned property anc any
public park areas adjacent to or meeting the properties and alosy
the Green River, including the historical Neely Residence and the
public grounds adjacent thereto, conservation easements held Ly
nonprofit entities, and other property dedicated to public use, W5
the Board determines that guch maintenance is necessary o7

desirable to maintain the Community-Wide Standard.;
- : ; ; i

Except as otherwise specifically perided herein, all cosi-=
associated with maintenance, repair and replacement of the Area cf
common Responsibility shall be a Cbmmon;Expense +o be allocatsd
amonyg all yYnits in the manner of and as a part of the Bas

nssessment, without prejudice to thé right of the Organization &<

cpek reimbursement from the owner(s) ; of, or : other Persons
responsible for, certain portions © the ' Area of Comrn

" Responsibility pursuant to this 'Declaration, other recordsd

H

covenants, or agreements with the owner(s) thereof.

. Lot : | -

5.2 Standard of performance. ! Maintenance, as used in thiz
Article, shall include, without 1imitation, repair.and replacemast
as needed, as well as such othér duties, ag & the Board ™Y
reasonably determine necessary or -appropriata. All wmaintenans”

' chall be performed in a manner consistent with this peclaratinn,

the Community-wWide standard and al;fapplicable covenants.
. 1 o : Vi

Notwithstanding anything to thé’contrary~contained herein, th=
organization, and/or an Owner and/or a Vvillage' Association sha:l
not be liable for property dawmage of personal injury occurring o,
or arising out of the condition of, 'propexty which it does not oun
unless and only to the extent that it has been negligent in &nr
performance of its maintenance respbnsibilities. 2

. . i
5.3 Pparty Walls and gimilax struckerad.
R :

(a) General Rules of Lg& to Bpplx. Fach wall, fen: -,
driveway or similar structure built as a part of the origin:?

. construction on the . Units vhich serves and/or separates any :°

~16-"
w
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. “joining Units shall constitute a party structure. To the extent
wot inconsistent with the provisions of this Section, the general
- les of law rvegarding party walls and liability for property

. page dus to negligence Or willful acts or ;omissicns shall apply
anreto. f

(b} Sharing of Repair and Maintenance. All Owners whose
i ~its are served by the party structure shall share the cost of
~sqsonable repair and maintenance of much structure egually.

sl H

{c) ngaqugngmpgggxgggign: 1f'a party structure i=
drstroved or damaged by fire or other casualty, then to the extent
tnat such damage is not covered by insurance and repaired out of
the proceeds of insurance, any owner whose Units are served by the
ciructure may restore it. oOwners of any other Units served by the
~-ructure .shall contribute to the restoration cost in equal
rvoportions., However, such contribution will not prejudice the
right to call for a larger contribution from the other owners under
ary rule of law regarding liability for negligent or willful acts
or omissions. . ' ‘ B

(4} MMMLMQ- “The right of
.~ owner to contribution from any other Owner under this Section
~tall be appurtenant to and run with the 1and and shall pass to
ach Owner's successors-in-title. A i ; -
. <

ARTICLE 6° :
INSURANCE AND CASUALTY LOBSEH

b

6.1 Organizatjion Insurancé. The Drganization, acting through
tr- Board or its duly authorized agent, shall obtain blanket "all-
risk" property insurance, 1if reasocnably availahle, fFor all
‘nsurable improvements on the Common Area and on other portions of
e Area of Common Responsibility to the extént that it has assuned
rasponsibility for maintenance, repalr and/or replacement in the
~vent of.a loss., The organization shall have the authority to and
,nterest in insuring any privately or?publicly:ownediproperty for
.hich the Organization has maintenande or repair responsibility..
such property shall inciude, by way of! {1lustration and not
\imitation, any insuraple improvements on or related to the Lakes,
varks, righte-of-way, medians, easements,:and walkways which the
grganization is obligated to maintain, If blanket fall-risk”
coverage is not generally avallable at reasonable cost, then the
arganization shall obtain fire and extended coverage, including
coverage for vandalism and malicious mischief. . The face amount of
+he policy shall be euificient to cover thd full replacement cosh
~f the insured property. :

93111 522U7

The Organizatlion shall have no inaurénce'respbnsibility for
«ny part of any Private Amenity property.

=17 .
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The Organization also shall obtain a public liability policy
an the Area of Common Responsibility, insuring the Organization ard
its Members for damage O injury caused by the negligence of ihe
organization or any of its Members, employees, agents, U
contractors while acting or. its behalf. ,If generally available nt
reasonable cost, the public jiability policy shall have at least. a
$1,000,000.00 combined single limit as respects bodily injury ard
property damage and at least a $3,000,000.00 limit per occurrencs
and in the aggregate.'’ ! ; ‘ ’

. i i : :

premiums =~ for all insurance On the Area of Corron
Responsibility shall pe Common Expenses and shail be included in
the Base Assessment. ~ ‘

The policies may contain a reasonable deductible which shs11
not be subtracted from the face amount of the policy in determin ' ng
whether the insurance at least eguals the required coverage. in
the event of an insured loss, the deductible shall be treated &7 A
Common Expense or a village Expense in the same manner as the
premiums for the applicable insurance coverage. However, if “he
Board reascnably determines, after notice and an opportunity tc W
heard in accordance with the By-Laws, that the loss is the renulbt
of the negligence or willful conduct of one or more owners oOr
occupants, then the Board may spacifically assess the full amcint
of such deductible against the Unit of such Owner or occupant,
pursuant to Section 10.7. T

o "

All insurance coverage obtained by, the Organizatxon shall:

H 1

(a) be written with a company authorized to do busipuess
ir Washington which helds a Best's rating of A ‘or better and is
assigned a financial size category of IX or larger as establisied
by A.M. Best company, Inc., if reasonably available, or, if nrot
available, the most nearly equivalent rating which is avallabi~y

(b) vest in the Board exclusive authority on pehalf of
all Oowners to adjust lusses; provided, however, no Mortgagee having
an interest in such losses may be prohibited from'participating in
the scttlement negotiations, 1f any, re}ated to the loss;

(¢c) not be brought inte cohtributioﬁ with 1nsurance

purchased by individnal Owners, oceupants, or thoir Mortgagees: and

{(d} have an inflation guard endorsement, Lf reasonibly
available. If the policy contains a co-insurance clause, it zlnll
also have an agre.d amount endorsement, The organization shll
arrange for an annual review of the sufficiency of insurance
coverage by one or mora qualified persons, at least one of ¥&om
aust be in the real estate jindustry and famliliar with single 27

~18~-
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The Board shall use reasonable. efforts to secure insurance
rolicies containing endorsements thats {
“(a) waive subrogation as to 'ény claimse against the
organization's Ro.rd, officers, employees, and its manager, the
owners and pheir tenants, servants, agents, and quests;?

t i .
. (b} waive the insurer's rights tb repair and reconstruc
instead of paying cash;

. (¢} preclude cancellation, invalidation, suspension, or
nonrenewal by the insurer on account of any one or more individusl
Jwners, 0Or on account of any curable defect or vielation withovt
prior written demand to the Organization to cure the defect cr
violation and allowance of a reasonable tlme to curej

. " .
(dy exclude individual Owtiers' policies fror
~onsideration under any wother insurance® clause; and

(e) require at least 30 days! prior written notice tu
the Organization of any cancellation;, substantial modificatien, or
nonrenewal. ) i i : L

The Organization shall also obtaiﬁl as a Common Expense.
worker's compensation insurance and employer's 1iability insurance.
if and to the extent required by law, directors' .and officers’
1iability coverage, if reasonably available, and fiood insurance.
4f advisable. : i i L
The Organization also shall require|or obtain, as a Commor
zxpense, a fidelity wond or bonds; if :generally available &%
reasonabla cost, covering all persons rgsponsible for handlinz
organization funds. The Board shall determine - the amount of
fidelity coverage in its best business judgment but, if reasonabl’
available, shall secure coverage equial to;not less than one-sixuh
of the annual Base Assessments on all Units plus regexrves on han’t.
nonds shall contain a waiver of all defenses - based - upon e
exclusion of persons serving without-compeﬁsation and shall requinr:
at least 30 days' prior written notlce to’ the organization of any
cancellation, substantial modification orinonrenewal.

G311 152207

6.2 Damage and pestruction. :
(a). Immediately after damage or destruction to all o%
any part of the properties covered by {nsutrance written in the na~.s

of the organizatinn, the Board or its duly authorized agent sha’l
file and adjust all insurance claims and obtain reliable and

-19- ; .
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detailed estimates of the cost of repalr or reconstruction. Repo T
or reconstruction, as used in this paragraph, means repairing ~F

restoring the property to supstantially the condition

in which it

existed prior to the damage, allowing for changes or improvemenis

necessitated by changes in applicable building codes.
. i

(b) Any damage to or destruction of the Common N&~a
shall be repaiced or reconstructed unless the voting Membns
representing at least 75% of the total votes in the organization,

if any, decide within 60 days af
reconstruct. ! -

ter the loss not to repair =T

Any damage to OF destruction.of the common property of &y
Villaqe‘hssociation shall be yepaired or reconstructed unless he
Unit Qwners representing at least 75% of the total vote of =
Village'nssociation decide within ¢0 days after the damage OF
destruction not to ‘repair or reconstruct under A differant

pFOVision within the documentationjapplicable to such

village.

» i 1
1f either the ingurance proceeds |O¥ yreliable and detaii~d
estimates of the cost of repair or reconstruction, or both, are not
available to the organization within such 60-day period, then the
period shall pe extended until such ifunds or- information 77
available, . However, such extension shall not exceed 50 additicral
days unless otherwise provided in the appliocable village documen=n.

(¢y If determined in the manhgr described above that -he
damage OT destruction to the Common Area OT to the common propnaTly
of any yvillage pssoclation ghall not be;repaired,or reconstyucted
and no alternative ;improvamentsﬁ are%zauthorized, the affected

property shall be cleared of all debris!§nd ruins and maintained by
the Organization or the village KbSOCiatlon,:aséapplicable, in A

neat and attractive; 1andscapedﬂcondftion donsistent with The
B s b . s

community-Wide standard. o CoL s

b

. ¢ P N
6.3 Qisbupsemegt of P;gcgéds. i ANy .{insurance proce&ds

remaining atter paying the costs of re air ox reconstruction, . or

after such settlement as is neceasary:and:appropriat

retained by and for the benefit of‘the.quanization or

e, shall be
the Villrge

organization, as appropriate, and placed in‘a capital improvertnts
account. This is a covenant for the-beﬂefit of Mortgagees and Tay

be enforced by the Mortgagee of any affected Unit.
. " : .

‘ b i Lo
6.4 Repalr_and Egcqnggxgggibn.‘25ubject to Section 6.72(b}
apbo . 1f insurance procaeds ara insufflicient to cover the costs of

repaif or reconstruction, the Board og}c;rectors shall, withouvi a
vote aof the voting Members, levy spacial Assesements againet thone

Unit Owners respansible for the premiums for the
insurance coverage underx sagtion 6.1 .

-0~
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ARTICLE 7
NO_PARTITION

Except as permitted in this Declaration, there shall he no
iudicial partition of the Common Area. HNo Person shall seek any
“ydicial partition unless the Properties or such portion thereof
wave been -removed from the provisions of this Declarxation. Thiz
srticle shall not prohibit the Board from acquiring and disposing

of tangible personal property nor from acquiring and disposing of
~eal praperty which may or may not beusuhjectlto this Declaration.

ARTICLE B8
CONDPHNATION

If any part of the Common Area shall be taken (or conveyed in
i1 ieu of and undexr threat of condemnation by:the Board acting on the
written direction of voting Hembers representing at least 67% of
rne total votes in the organization by any authority having th~
nower of condemnation or eminent domain, each Owner shall b~
ontitled to written notice. The award made for such taking chall
ne payable to the Organization as trustee for all Owners to b=
Aisbursed as follows: . : '

If the taking involves a portion of the common Area on which
improvements have been constructed, the organization ghall restors
sr replace such improvements on the remaining 1and included in tha
~ommont Area to the axtent available,i unless within 60 days aftez
such taking the peclarant, Voting Members representing at least 7850
of tue total votas in the organization shall otherwlse agree. ALY
“uch construction shall be in accordance with plans approved by the
foard. The provisions of Sections 6.4 and 6.5 regarding funds for
the repair of damage Ot destruction shall apply.

If the taking does not involve any improvements on the Commct:
Area, or if a decision is made not to repair or restore, or if nct
funds remain after any such restoration or replacement is complate.
then such award or net funds shall be disbursed to the organizatior
and used for such purposes as the Board shall.determine.

]

G311 152207

ARTICLE 9 :
LEEEEAEZQE_LED,ELEEQBL!LL,QI.EBQREB!E

9.1 pdditjonal Jovenan g _Dg_ggggmgggg. The Developer Owners
of any undeveloped portion of the properties may unilaterally
subject any portion of the property'submitted to this Declaratior
‘initially or by supplemental jinstrument to additional covanants ar.

"'?.l-
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. asements. Such additional covenants and‘easements shall be sel

rorth in a written instrument filed of record.

_ ARTICLE 10
ASOESBNENTS

10.1 Creation of hssessmgngs.’ The‘Organization is hereby
authorized to levy assessments against each Unit for organizaticn
axpenses as the Board may specifically authorize from time to time.
qtheré shall be three- types of aasessments for organizatic:
axpenses: (a} Pase Assgessments to fund Common Expenses for the=

general benefit of all Units; and (b) Spec

ial Assessments &

described in Section 10.4; and {e) specific Agsesgments 6

described in Section 10.5. Each existing Ownex

and each new Owner.

by accepting a deed or entering into a recoxrded contract of sala
for any portion of the Properties is deemed to covenant and agrnas

to pay these assessments.

All assessments, together with interest from.the due date of
=zuch assessment at a rate determined by the Board (not to excenl
the highest rate allowed by Washington law), late charges, costa,
and reasonable attorney's fees, shall be .a charge and continuires
Lien upon each Unit against which the assessment is made until
paid, as more particularly provided in section 10.8. Each BuC)
assessment, together with interest, 1ate charges, costs, and

reasonable attorney's fees, also shall be the

personal ohligation

of the Person who was the owner of such Unit at the time the
assessment arose,and if any Unit iz owned by more than one Person,

* such obligation shall be joint and several. .

Upon a rransfer of

-titie to a Unit, the grantee shall be joiﬁtly‘and severally liabie

for any assessments and other chargés due 'ac- the time cof

conveyance. However, no first Mortgagee who

obtains title to 2

Unit by exercising the remedies provided ir its Mortgage, ©©

purchaser of the Unit from such Mortgagee

or any subsequent

-purchaser O transferee, and no purchaser of the Unit at ary

foreclosure sale undexr such Mortgage -or any subseguent purchaser <
transferee, shall be liable for unpaid agsessmenta which accerusd
prior to such Mortgagee's acquisition qﬁ ritle or.prior to such

foreclosure sale. i i

' S R
Assessments shall pe paid monthly in;advance on the first d=¥

of each month and in such manner as the Board

may establish. I

any oOwner is delinguent in paying any assessments or other charges

levied on his Unit, the board may requira any

unpaid installments

of all outstanding assessments to be patd in full immediately.

Tha Organization shall, wupon raguesdt, furnish £o any owner
1iable for any type of assessment & certificate in writing signod

by an officer of the organization setting

...22-.
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assessment has peen pald. such certificate shal

evidence of payment. The prganization may require
payment of a reasonable processinq fea for the issu

certificate.

No -Owney may exempt himself from 1iabi
nonuse of Common Area, abandonment of his ¥

1 be conclusive

the advarce
ance of an.oh

1ity for agsessments, Y

nit, or any

other meaini.

The obligation €O pay aszsessments 18 a separate and indepencavi
covenant on the part of each Owner. HNO diminution or
allowed for any allce-nd

assessments or get-off shall be claimed OF

fFailure of the Organization or Board to take some

abaterent ot

action or perf~ m

some function required of it, or for inconvenience OT disconin 't
arising from the making of repairs Or improvaments,

other action jt takes.

10.2 computation of Base Asgesgment.

or from ¥

At least 990 days hefnT2

covering the entimated Common Expenses during the
including & capital contribution +o establish 2 res

10.4.

" accordance with a budget separately prepared as provid

the beginning of each fiscal year, the Board shall prepare a bus

nt
coming Yo:Te
erve fund in
ed in gactinn

The Base-Assessment shall be levied equally against all UnitE
and shall be set at & jevel which 18 reasonably expected to profaze
to the total budgstad

common Expenses. including reserves. In determining

assessments, the Board, in its discretion, maY co
sources of funds available to the Organization.

"The Board shall send a copY of the pudget 2

the level of
nsider ouiTE

nd notice af the

amount of the Base asgessment for the following year to each 0wn0r
of the fiscal year 1oT

at least 60 days prior to the beginning

which it is te be effective. guch budget

hecome effective unless disapproved at a meeting duly

yoting Members by Voting Hembers-representinq a

total votes in the Organization and 753%

and assessment sholl

called of  BEhe

t least 50% of the

of the total aumben of

voting Members. There shall be no oblligation to call

2

a meeting Fo¥

the purpese of considerind the budget except on petition of" the

yoting Members as provided for special meetings 1N

which petition must be presented to the:Bo
delivery of the notice of assessments. .

If the proposead pudget is disapprdved or the

the By-~Léss:

ard within 10 cays arter

poard fails for

any reason to deternine the budget for, any yeal, then until s:uch
time as 2 pudget i@ determined, the budget in effect for *he
for the current yeo¥r.-

jmrediately preceding year ghall continue

10.3 Reserve pudget ang capital Contziputign. The Board shall

annually prepare reserve pudgets which take into a

and nature of replaceable assets, the expe

_23 e
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asnd the expected repair or replacement cost. The Board shall set’
+he required capital contribution in an amount sufficient to permit
neoting the projected needs of the Organization, as shown on the
nudget, with respect both to amount and timing by annual Base
~ssessments over the budget period.

10.4. Special Asgessments. In addition to ofther authorized
assessments, the _rganization may levy Special Assessments frow
+ime to time to cover unbudgeted expenses oI expenses in excess of
shose budgeted., Such Special Assesament shall be levied againsi,
the entire membership, if such Special Assessment is for Common
Expenses. The Board shall send notice of each Special hssessment
~o each Owner, at least sixty (60) days priocr to the date it is to
vecome effective. Such special Assessment shall become effective
anless disapproved at a meeting duly called of the Voting Memburs
(1f a Common Expense} or owners representing more than 50% of the
total votes allocated to Units which will be subject to such
Special Assessment. There shall be no obligation to call a meeting
for the purpose of considaring the budget except on petition of the
toting Members as provided for special meetings in the By-Laws,
which petition must. be presented to the Board within 10 days after
delivery of the notice of assessments. Special Assessments shali
pne payable in such manner and at such times as determined by the
noard, and may be payable in installments extending beyond tha
fiscal year in which the g$pecial Assessment is approved. .

10.5 Specific Asgessments. The poard shall have the power ho
ievy Specific Assessments against a particular Unit or Units
sonstituting less than all Units within the Properties or within -a
village, as follows:

" . {a} to cover ¢ ost= incurred in bringinyg the Unit into
compliance with the teius of thls Declaration, any applicable
Supplemental peclaration, the By-Laws or rules, OF costs incurred
as a consequence cf the conduct of the Owner oOr occupants of the
unit, their 1icensees, invitees, lessees 0Or guests; provided, ths
noard shall give the Unit Owner prior written notice and zn
opportunity for a hearing before levying in Specific Assessment
under this subsection {a). o

PRI BRI

L

The Organization may also levy a Specific Assessment agalnsh

any Village to reimbulLse the Organization for costs incurred in

bringing the Village into compliance with the provisicns ot the

peclaration, any applicable Supplemental peclaration, the Articles,

the By-Laws, and rules, pravided the Board gives the Voting Menbay

‘rom such Villaga pilor written notice n.? an opportunity to w2
heard before levying any such assassment.

10.6 Da;g_gﬁ_ngmgnggmsnﬁvqﬁ_&s&gﬁsmgnzg- The obligation .
pey assessments shail comnence as to each Unit on the date this

e
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peclaration is recorded. Initially, assessments shall be 1evied on
the Unitz as shown in Exhibit E.

10.7 Lien for Assessmentg. In order to provide for the proper
operation of the Organizacion, the pe: formance of its ohligations
of maintenance herein contained and the paintenance and improvement
of any property which the organization acquires for the benefit of

owners of Unites:

. (a) With respect to the Properties or portions of the
properties not subjected to condominium ownership. each Owner of
any portion of a Unit, their heirs, successors and assigns shall
and do, by the act of accepting a deed or entering into a contract
of sale as vendee, jointly and severally agree that they and each
of them shall accept and hold membership in the oOrganization and
ghall pay to the organization the assessments, dues and charges
levied according to this Declaration, the articles of Incorporation

and Bylaws of the organization against the holders of memberships
in the organization: and .

(b) With respect to properties or portions of Froperties
which have been subjected to. condominium ownership each person ol
party who acquires an interest in such properties or portions of @
Property jncluding the interest in the comndominium, their heirs,
successors and assigns, shall and do, by the act of accepting such
interest, jointly and ceverally agree that the assoclation of
apartment oOT unit owners of the condominium shall hold the
appurtenant memberships in the organization as common property and
that the assessments, dues and. charges jevied according to this
peclaration, the Articles of Incorporation and Bylaws of the
crganization against such memberships shall pe paid ns a common
maintenance expense of the condominium.

In the event that any such assessnents, dues or charges
remain unpaid to the Organization for a period of sixty days after
the due date, then the organization may place a written notice of
public record in King County, Washington, that the organization
claims a lien against the Properties or ynits or portions thereof
to which the memberships are appurtenant for the amount of
delinquent assesenents, dues and charges together with interest at
the rate of twelve percent or the maximum rate permitted under
Washington law, if jess, per annum from the date due until paid,
and attorney's fees 35 herein provided. From and after recording
such notice, and not prior to such recording, the pProperties’ or
Units or pertions vhareof to which the pemberships are appurtenant
shall be subject vo a lien to the grgantcation as gecurity for all
unpaid assngsments, dues and charges 1in the amount designated
theroin with interest and attorneys' fees, together with all fature
unpaid dues and charges accrued until the lien arising because of
the notice is releasnd by the organization. The enforcomernt of the

-2 5 -
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lien claimed against any property which is subject to condominium
ownership shall be only against the interest of the apartment ox
unit owners in proportien to their raspective interests in the
common areas and facilities. All assessmpents authorized in this
rrticle shall continue to constitute a lien against the pProperties
or Units against which they are jevied until paid. The lien shall
aleo secure payment of interest, late charger (subject to the
1imitations of Washington lLaw}, and costs of collection (including
attorneys fees). Such lien shall be superioxr to all other liens,
except (a) the jiens of all taxes, bonds, agsesaments, and other
levies which by law would be superior, including any municipal
iiens imposed by the City of Kent pursuant to its combined sewerage
system enacted pursuant to RCHW 15.67.331 relating to water
seweragd, garbage and drainage faclilitles, and (b) the lien or
charge of any first Mortgage of record {(meaning any recorded
Mortgage ‘with first priority over other Hortgeges) made in good
faith and for value, whether made or recorded before oI after the
date of recordation of this Declaraticn. The Organization may
enforce such lien, when delinguent, by suit, Jjudgment, and
foreclosure.

The sale or transfer of any Unit chall not affect the
assessment llen  or ‘relieve such Unit from the 1lien for any
subsequent:assessments; However, the sale or transfer of any Unit
pursuant to foreclosure of the first Mortgage shall extinguish the
lien as to any installments of such assessments due prior to such
sale or transfer. A Mortgugee or other purchaser cf a Unit who
obtains title pursuant to foreclosure of the Mortgage shall not be
personally liable for assessments on such Unit due prior to such
-~ _acquisition of title. Such unpaid sssessments shall be deemed to
0 7 be common Expenses collectible from Owners af-all Units subject to
"N ,ssessment under Section 10.1, including such acquirexr, its

un c
succegsors and asslgns.

Notwithstanding any provision of this Section appearing to the
contrary, if the lien shall attach to a Unit or portion thereof
subiject to condominium ownership, then the iien may be discharged
by each condominium apartment or condominium unit owner from such
owner's apartment or unit in the condominium by the payment of the
amount secured by the liert multiplied by the percentage of interest
of the apartment or unit in the appurtenant common areas and
facilities.

93111

10.8 Failure to Agsess. Failure of the poard to fix
assessment amounts or. rates ar ta dellver or mail each Owner an
assessment notlce shall not be deemed a WaLver, modificution, or a
reiease of any Owner from the obligation to pay aggessments, In
such event, each Owner shall continue to pay Base Assessmpents and
village Assessments on the same basis as for the last year for

which an assessment was made, if any, until ‘a new assessment is

- g s T
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made, at which time the Organization may retréactively assess any
shortfalls in collections. . :

10.9 Exempt Property. The following property shall be exemph
from payment of Base Asgessments, Village Assessments, and Special
Assessments: ! ;

(a) al’ Common Area; S .

{b) any property dedicated to and accepted by any
governmental authority er public utility;: _

(c) any property held by a congervation trust or similaan
nonprofit entity as a conservation easement, except to the extent.
that any such easement lies within the boundaries of a Unit whic™
is subject to assessment under Section 10.8 (in which case the Unit

shall not be exempted from assessment}; and

(d) any property owned by a village Association for thw=
common use and enjoyment of its mepbers, or owned by.tha members o7
a3 Village Azsoclation as tepants-in-common.

i
. ARTICLE 11 L
USE GUIDELINES AND RESTRICTIONE

- i P .

11.1 Plan of Development; Applicabilitv; Effect. The Lakes st
vant has been created as a residential and recreaticnal development
and, in furtherance of the Owners® interests, there has beor
established a general plan of development for Thé Lakes at Kent on
2 master planned community. The properties are subject to lansd
development, atrchitectural, and design guldelines, if any, as sct
forth in the Master Plan. The Properties are subject to guidelinas
and restrictions governing land use,* individual conduct, and us~-
of or actions upon the Properties as provided in this Article 11.
‘fhis Declaration and resolutions the Board or the Voting Membel:
may adopt establish affirmative and negative covenants, easements .
ind restrictions (the “Use Guidelines and ' Restrictions'}.

all provisions of this peclaration. and -¢f any organjzaticn
gules shall also apply to all occupants, tenants, guests an’t
invitees of any Unit. Any lease on any Unit shall provide that th~
lessee and all occupants of the leased Unit shall be bound by thr
forme of this Declaration, the By-Lawa, and the Rules of thn
organization. 1 : o

o

fgy

The general plan of development is promulgated in order w2
nrotect all owners' gquality of life and collective interests: th-
asthetics and enviromment within the properties, and the vitali’”
of and.sense of communiiy within The takes at.Kent are subject °»

"27" - t
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rhe Board's and the Voting Me
in circumstances, conditions,
planned community.

Use Guidelines

and restrictions set .
contain general provisions applicable o all of the properties, ©°

mbers' ability to regpond to chang®®
needs, and desires within the maste.

forth in section 11

3

well as specific provisions which may vary within the propertier

depending upon t.e location,

pased upon

11.2 Boa
to ita duty of
its MembeXls, +he Board
Guidelines and Restrictions
cancel, limit,
and Restrictions.
conspicuously P
days prior
considered.

QWEaY .

prior to

these Use cuidelines and Restrictions,
adop;ed the Rules. : ¥ .

create exceptions to,

o the Board meeting at which such
voting Members shz1l have a reasonable opportunity o

intended us®.
the Board h:i:

characteristics, and

T

subject to the terﬁs of this Article 11 ard
care and undivided joyalty to the organization
ghall

ary
and manage fhe v
through Rules which adopt, medliy,
or expand the yse Guidelin=-
the Board shals

any such action,

ublish notice of the proposal at least five husine! £

action is to s

pe heard at 2 Board meeting prior to action being taken.

The poard shall send a

amendment to each Owner at 1east 30 daye
shall hecome

meeting by voting Members repl
the total votes. ' Boaxd
meeting of the voting Members
patition of
the By-Laws.

The Board shall have all

effect the

iimitations thereon set forth

The Board shall provide,

cuidelines and restrictions

repeal, modify, limit,
~and implementing Rules by a Vv
votes. .
11.4 gwnexs' AC owled

i

of any propcsed new rule
prior to its effectis”
effective junless disapproved at »
esenting at least two~thirds (2/3) +
shall ;have {nd pbligation to call =2
to coneider disapproval except upo?

copy

the voting Members as required for special peetings .n

' g s

N 0 oo L
powers necessary and proper, subjEit

_to its exercise of sound pusiness judgment and reasonableness, 0
powers contained in this )

without  ¢ost, & copy of the

and Rules ! then in; effect to

U

Y

requesting Member OY Mortgagee. K %

. A . i
11.3 Members' PoWeL. Fhe Voting Members, at a meeting oniy
- called for such purpose as providéd in. the By-Laws, may adori.

and expand Use culdelines and Restrictions

ote oﬁ,twc-thirds (2/3) of the tounl
K 3 . ! -

"
H

L ) ) .
ent. . bl guners ara subject to Wne

Use Guidelines and Restrictions‘and are glven notlice that (a) thatv

ability to use their privately
Board ang/or the

and the

(b)

\hQ.’I{h‘O:I‘\IZS!‘?}:Cl Pk

owned property ja limited there!s!,
voting Members‘may add, delet®,
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modify, create exceptions te, oOr amend the Use cuidelines anr<d

restrictions in accordance with sections 11.Z, 11.3, and 17.2.
‘ !

Each Owner by acceptance of ‘a deed o6r contract of salp
acknowledges and agrees that the wuse and enjoyment ard
marketability of his or her property can be affected by this
provision and that the Use Guidelines and restrictions and rules
may change from *ime to time. 1 ;

11.5 Rights of OwWners. Exceﬁt as‘may:be specifically s=ct
forth in Section 11.6, neither the Board nor the voting Members r.y
adopt any rule in violation of the following provisions:

_ (a) Egqual Treatment. éimilafly ‘gituated Owners awd
occupants shall be treated similarly. .

{b) BSpeech. The rights of Owners and occupants o
display political signs and symbols in er on their Units of "7
rinds normally displayed in or outside of residences located n
single=-family residential neighborhoods. shall not bhe abridg~i,
except. that the organization may adopt reasonable time, place, a1l
manner. restrictions for the purpase of minimizing damage Aa=?
disturbance. to other Owners and occupants. .

(c} Religious and Holiday Displavs. " The rights of
owners to display religious and _holiday signs, symbols, ard
decorations in their Units of the kinds ‘normally displayed in o
outside of residences located in single-family residential

" neighborhoads shall not be abridged, except that the organization

may adopt reasonable time, place, and manner restrictions for tao
purpose of minimizing damage and disturbance to other Owners ard
occupants. ; : !

{d) Household composition. No rule shall interfere wth
the freedom of occupants of Units to determine the composition =
their households. : ‘ .

(e) Activities within Unit.’ ! No'rule shall interfare
with the activities carried on within the' confines of Units, excart
that the Organization may prohibit metivities not normally
associated with property restricted to yésidential use, and it roy
restrict or prohibit any activities that:create monetary costs Jovr
the Organization or other Owners,; that create a danger to S
heaith or safety of cccupants of other Unlts, that generd i
excessive noise oOT traffic, that create unsightly conditicns
visible outside the Unit, that block the views from other Units, o
that create an unreasonable source of arinoyance.

(£} Pets. Unless the keeping of pets in any village i
prohibited by its applicable covenants, no rule prohibiting ¥~

~—20-
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L« aping of ordinary household pets shall be adopted thereafter over
't o objection of any affected Owner expressed in writing to the
(i ganization. The Organization may adopt reasonable regulations
4 ~nigned to minimize damage and disturbance to othexr Owners and
wizupants, including regulations requiring damage deposits, waste
r~moval, leash controls, noise controls, occupancy 1limits kased on
nize and facilities of the Unit and fair share use of the Common
»=oa. Hothing in *“his provision shall prevent the Organization
from requiring removal of any animal that presents an actual threat
£ the health or safety of residents or from requiring abatement of
cny nuisance or unreasonable source of' annoyance.

{g) Allocation of Burdens -and Benefits.  Except as
prrmitted by Section 2.2, the initial allacation of financial -
muirdens and rights to use Common Areas among the various Units
~hall not be changed to the detriment of any Owner over that
cwner's objection expressed in writing to the Organization.
hothing in this provision shall prevent the Organization fron
adopting generally applicable rules for use of Common Areas, OF
{rom denying use privileges to those who abuse the Common Area,
violate rules or this Declaration, or fail to pay asgessments.
This provision dees not affect the right to increase the amount of
~ssessments as provided in article 10. ; .

i

(h) Alienation. No rule shall prohibit transfer of any

Unit, or require consent of the organization or Board for transfer

of any Unit. The Organization shall not impése any fee on transfer
of any Unit. - s A o
. ; . H o -

. (1) Reasonable Rights to Develop: No rule or action by
the Organization or Board shall unreasonably impede an Owner's or
mveloper Owner's right  to develop undaveloped ° property in
accerdance with the Master Plan. ok : ’

oy or i 5
i E1 . N - .
(3} Abridqing{ Existing Bi&hts; Tt - any- rule would
otherwise require Owners to dispose of persohal property which they
cuned at’ the time they acquired their. Unité, such rule shall not
anply to any such Ownersiwithout theig written consent.

11.6 Initial Uze guidelines and Restrictions.

(a) General. The Properties shalil be uged only for
~nsidential, recreational, and related purposes (which may include,
without limitation, offices for any property manager retained by
"na Organization or any Owner, or business offices for the Owner of.
~y development with.n The Lakes at Ker* or the Organization
onsistent with this Peclaration and any Supplemental peclaration).
21y Supplemental Declaration or additional covenants imposed on tho,
-ronerty within any village may impose stricter standavds than

t
|
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those contained in this Axticle and the oOrganization shall hezwve
standing and the power to enforce such standards.

(b) Bestrjctéd.ﬁctivities; The following activities ar>

. prohibited within the properties unless expressly authorized by

and then subject To such conditions as may be imposed by, th:
noard: . o = ; '

: (i) parking of commercial vehicles, recreationsl
yehicles, mobile homes, hoats or :other watercraft, or otha o
ovarsized vehicles, stored vehicles oX i inoperable vehicles iv
places other than enclosed garages or areas designated by owners [V

_apartment complexaes or by condominium bwners' associations <%

village organizations on thelr reBpactiveiProperty;

. z B §
(ii) capturing, trapping or kitling of wildlifle

within the Properties, except in circumstances posing an immineni

threat to the safety of persons using the Properties, and raisine,
nwreeaing or keeping of animals, livestock,; or .poultry of any Xipd,
except that a reasonable number of dogs, cats, or other usual ard
common household pets may be permitted in 2 ynit. However, thoew
pets which arxe permitted to roam frea, or, in the gole discretics
»f the Board, make abjectionable noise,! endanger the health or
safety of, or constitute a nuisance oOY inconvenience to -
occupants of other vnits shall be  removed upon request of tl
Board. If the pet owner fails to honor such request, the Board may
remove the pet: - .- - .

(111} Activities which materially disturb or destrey

the vegetation, wildlife or air quality within the Properties oI
which . use excessive _amounts of i water or which result in

_unreasonable levels of -sound or 1ight. pollution;

{iv) obstruction or tachanneling of drainage flown
after ioccation and installation of drainage gvales, storm sewels,
or storm drains, except that the Owner of any undeveloped porti.n
of the Properties shall have such right -during the development o
such Properties subject to the ohligatiofi to minimlize runoff inta
the Lakes, and the organization shall have such right: providr.l.
the exercise of such right chall not matefially diminish the valvn
of or unreasonably interfere with the use of any Unit witiioub uve
owner's consent; . ‘ .

Lt

(v) subdivision of ‘a unik iﬁto-twd or more uUniis

after a subdivision plat including such Unit has been approved ard

filed with the apprepriate governmental authority, or changing tr~
boundary lines of any Unit, except that the cwnars and Buildexs on

..31...
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nndeveloped Property, shall be permitted to subdivide or change the
T sundary lines of Units which they owni . )

¢

(vi) Operation of a timesharing, fraction-sharing, -

o similar program whereby the right to exclusive use of the Unit
rotates among participants in the program on a fixed or floating
tuwe. schedule over a period of years;. : :

(viii) Use of any frails maintained by the

organization for purposes other than walking -and non-motorized

bicycling: and

{(ix) any business, or trade, or gimilar activity
(ether than operation of an apartment complex on portions of the
nroperties built for such purpose) ,: except that an Owner or
cecupant residing in a Unit may conduct business activities within
‘he Unit so long as: (a) the existence or operation of the activity
1= not apparent or detectable by sight, sound, or smell from
~utside the Unit; (b) the activity conforms te all =zoning
requirements for the Properties; (c) the activity does not involve
frequent regular visitation of the Unit by clients, customers,
suppliers, or other business invitees or door-~to-door solicitation
of residents of the Properties; and (d) the activity is consistent
with the residential character of the Properties and does not
constitute a nuisance, or.a hazardous or of fensive use, or threaten
the security or safety of other residente of the Properties, as may
be determined in the scle discretion of the Board. This subsectlon
() (ix) shall not apply te any activity conducted by the Owner of

any currently undeveloped Property or & Builder with respect to its

dovelopment and sale of ;the properties or; its use of any Units
«hich it owns within the Properties. . A 7

Lo o : .
{x)} Any_construction}_erection, or-placement of

orpamentation or other objects or - equipment, permanently or

temporarily, on the outside portions. of the Unit, whether such -

portion is improved or unimproved, except as specifically pernitted
ny Section 11.5{c). 7 i i P

ARTICLE 12 - :
EABEMENTS, b

r .

2

N

12.1 Easements of Encroachment;j

ommon Area and between adjacent Units due to the unintentional

alacement or settling sr'shifting of the iwprovenents constructed,
reconstrucued, or altered thereon {in accordance with the terms of.

‘hese restrictions) to a distance of not more than three feet, an

~ansurad from any point on the common boundary along a lin~

~w~rpendicular to such boundary. However,, in no event shall an

~32~ :
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casement for encroachment exist 1f such encroachrment occurred dus
vo willful and knowing conduct on' the part of, or with the
“nowledge and consent of, an Owner, Unit occupant, or the
organization. -

12.2 Easements for Utilities, Etc. THere are hexeby reservoc
unto the organization, and the Owner of any proparty not currently
developed, and the designees of each (which may include, without
1imitation, King County, Washington and any utility) access and
maintenance easements upon, across, ovaer, ‘and under the Common Aro:
of all of the Properties to the extent reasonably necessary for thy
nurpose of replacing, repairing, and maintaining cable televislor
systems, master television antenna systems, security and similaw
systems, roads, walkways, bicycle pathways, trails, pondr,
wetlands, drainage systems, street lights, =signage, and al-
utilities, including, but not 1imited to, water, sewers, metou
boxes, telephone, gas, and electricity, and for the purpose «f
installing any of the .fcoregoing on property which any of t-
foregoing own or within sasements designated for such purposes oo
recorded plats of the Properties. this easement shall not entitl-
the holders to construct or install any of the foregoing system:,
facilities, or utilities over, under or through any existin
structure, including without limitation, a dwelling, on a Unit, o
aver or under any of the currently existing Lakes and any damage e
A Unit resulting from the exercise of this: easament shall promptlw
pe repaired by, and at the expense of, thHe Parson exercising tiv
nasement. The exercise of this easement; shall not unreasonably
interfere with the use of any Unit and, except in an emergency.
entry onto any Unit shall be made only after reasonable notice to
the Owner or occupant. k E oo d

There ls specifically granted to the local water supplier,
oclectric company, and npatural gas gupplier easements -across the
properties for ingress, egress, installation, reading, replacin:.
repairing, and maintaining utility meters and hoxes. However, th:
exercise of this easement shall not extendﬁta permitting entry in:o»
the dwelling on any Unit, nor shall any fatilitlies be installed ot
relocated on the Properties, except. as approved by the Board ar”
the Owner thereof. ! g : ’

12.3 Easements tor Gellectlon of Storm Ha ter Runoff and Flocl
water. The Organization for ltself, and its BucCCesSOrs, assigns.
and designees shall have the nonaxclugive right and easement, b.u
not the cbligation, to enter upon any conaervation easement locat~i
within the Area of Common Responsibility to canstruct, maintain,
and repalr any struacture dueigned to divert, collect or retai-
water and remove traah and other debris. ‘e Organization, and ivuw
designees shall have an acce-s assament over and across any of ¥~
troperties abutting or containing any portion of any conservati -
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egsement to the extent reasonably necessary to exercise thels
rights under this Section.

12.4 Eagements to Serye Additional Property. There is heroiy
reserved for the organization and the Developer owners 7T
themselves and their duly authorized agents, representatives,
employees, guccessors, assigns, 1icensees, and mortgageaes, 0
easement over the Common Area for the purposes of enjoyment, ©IT,
access, and development of the undeveloped property. This easer< T
includes, but is not 1imited to, a right of ingress and egress oy T
the Common Area for construction of Units and related facilities
and improvements, roadsg and for connecting and {nstalling utilitins
on such property. Each such Developer Owner agrees that it and fun
successors or assigns shall be responsible for any damage caused Lo
the Cobmmon Area as a result of vehicular traffic connected voeh
development of such property. Each Developer OwWner further agrirs
that if the easement 1s exercised for permanent access to ot
property and such property or any portion thereof is not e
sub ‘ect to this Declaration, the Developer Owners, their successors
or assigns shall enter inte a reasonable agreement with -.he
organization to share the cost of maintenance' of any access roals,y

serving such property.

i i

12.5 Easements for Cross-Drainage. | Every Unit and the coreon
Area shall be burdened with easements for natural drainage of stowH
water runoff from other portions of the Properties; provided, WO
person shall alter the natural drainage on any Unit so as “0
materially increase the drainage. of storm water onto adjaw it
portions of the Properties without' the consent of the owner of .2
agfected property. : o + :

12.6 Right of Entry. The organization shall have the rid:,
put not the obligation, to enter upon any ynit for emergeicy,
security, and safety reasons, tO perfornm maintenance pursuant Lo
Article 5 hereof, and to inspect fori the purpose of ensut i
compliance with this Declaration, any Supplemental Declaration, Y-
Laws, and Rules, which right may be exercised by any member of Lhe
Board, the organization, officers, agents, employees, and managq:>”
and all policemen, ‘firemen, ambulance personnel, and similny’
emergency personnel in the performance of thelir duties. Except in
an emergency situation, entry shall onlylbe during reasanzble h-Ts
and after notice to the Owner. This right of entry shall include
the right of the organization o enter upon any Unit teo cure WY
condition which may increase the possibility of a fire or ouinr
nazard in the event an powner fails orx refuses +o cure the conditon
within a reasonable time after requestad by the poard, but sh=ll
not authorize entry into any singlaziam:l.ly detached dwalling
without permission of ‘the Owner,: except by emergency persorintl
acting in thelr of ficial capacities.

-4~
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" ARTICLE 13
MORTGAGEE PROTECTIONR PROVISIONS

The following provisions are for the benefit of holders,
swsurers and guarantors of first Mortgages on Units in the
vesperties. The provisions of this article apply to both this
peclaration, any Supplemental Declaration and to the By-Laws,
»stwithstanding any other provisions contained herein or therein.

13.1 Notices of Action. An institutional holder, insurer, or
guarantor of a first Mortgage who provides written request to the
organization (such request to state the name and address of such
woldar, insurer, or guarantor and the street address of the Unit to
which its Mortgage relates, thereby becoming an #“pligible Holder'),
will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects any
Unit on which there iz a first Mortgage held, insured, or
cquaranteed by such Eligible Holder: : :

{b) Any delingquency in the payment of assessments or -
charges owed by a Unit subject to the Mortgage of such Eligible
ti. Ldrr, whaere such delinguency has continued for. a period of 60
Ziys, or any other violiation of tha Declaration, any Supplemental
paclaration or By-Laws relating to suchiUnit or the oOwner or
occupant which is not cured within 60 ‘days.! Notwithstanding this
provision, any holder of .a first Mortgage.is entitled to written’
rotice upon request from;the Organization of any default in the
porformance by an Owner of a Unit of any. obligation uunder the
faclaration, any Supplemental Declaration or By-Laws which is not

cured within 60 days; . e : ;

311152207

(cy Any lapse, cancellation, or méteriallﬁodification of

any insurance palicy maintained by the Organization; or

E T i ,

. . (d) Any proposed action which would éequire the consent
ol a specified percentage of Eligible Holde?s.; 2
13.2 Special FHIMC/FNMA Provisiops. So long as required by
‘e Federal Home Loan Mortgage Corporation,’ or the Federal trational .
“~rtgage Corporation, the following provisions apply in addition to
wnd not in lieu of the foregoing. Unless at least 67% of the firsti
'ortgagees or Voting Members representing at least 67% of the total’
(.;ganization votes entitlzd to be cast consent, the Organization

-all not: o

{(a) By act or omission sesk te abandon, partition,’
subdivide, encumber, sell, or trransfer all or any portion of the
~enl property comprising the Common Area which the Organizatior

-35~
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owns, directly or indirectly {the granting of easements for publ:<
4Eilities or other similar purposes congistent with the inten’ud
use of the Common Area shall not be deemed a transfer within =~
weaning of this subsection}; ’ -

[

(b} Change the method of detefmining the obligations.

. assessments, dues, ox other charges which may be levied against on
- owner of a Unit (A decision, including contracts, by the Board o

provisions of any declaration subsequently recorded on any portisn
~f the Properties regarding apsessments for Villages or oty
similar areas shall not be subject to this provision where =3in
decision or subsequent declaration is otherwise authoxrized by this
peclaratlcn.): ' S .

+ ' !

. (c) By act or omission -change, waive, or abandon =Y
scheme of regulations or enforcement pertaining to architectur:l
design, exterior appearance or maintenance of Units and the Comman
area (The lissuance and amendment of ‘architectural standarc<,
proczdures, rules and regulations,ior use restrictions shall ro>t
constitute a change, waiver, or abandonment within the meaninag of
this provision);

(d) Fail to maintain insurance, as required by pris
peclaration: or coa

(e) Use hazard insurance proceeds for  any Common Area
losses for other than the repair, replacement, orwgeccnstruction o f
such property. i i oo

i o i er
\ B -

First Mortgagees may, jointly or singly, pay taxes or otlhor
charges which are in default and which may oF have become a chavoe
against the Common Area and may pay overdue premiums on casuniy
insurance policies or-secure new casualty insuraance coverage uvnon
the lapse of an organization policy, and first Mortgagees mak .4
such payments shall pe entitled to immediate reimbursement from vha
organization. S . T : A

13.3 Other Provisions for Fipst Mortaqagees.. To the exi-at
possible under Washington law: " G
g . .

{a)} Any yestoration or fepair of the Properties aftcr a
partial condemnation or damage dueito an insurable hazard shalt ke
performed substantially in accordance with this Declaration and Lhe
original plans and specifications unless the approval is obtainnd
of the Eligible Holders of rirst Mortgages on Units to which at
least 51% of the vates of Units subject:to Mortgages held by wa~h

Eligible Holders are allocated. .

{b) Any election to teyminate the organization a”"°¥
substantial destruction or a substantial taking in condemna .
-36~ g
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shall require the approval of the Eligible» Holders of first
vortgages on Units to which at least 51% of the votes of Uniis
subject to Mortgages held by such Eligible flolders are allocated.

13.4 Amendments to Documents. The following provisions do not:
~pply teo amendments to the constituent documents or termination of
the Organization made as a result of destruction, damage, OT
Lsondemnation pursuant ta Section 13.3(a) and (b}, or to the
addition of land in sccordance with Article IX: .

) (a) The consent of Voting Membel's reprasenting at least
»7% of the votes, and the approval of the Eligible Holders of firsh
Yortgages on Units to which at jeast 67% of the votes of Unite
subject to a Mortgage appertain, shall be required to ‘erminate tha

organization.

. {b) The congent of Voting Members representing at leas®:
57% of the votes, and the approval of Eligible Holders of flrst
vortgajes on Units to which more than 50% of the votes of Units
subject to a Mortgage appertain, shall be required materially to
amend any provisions of the Declaration, By-Laws,” OX articles of
Tneorporation, or to add any material provisions thereto which
sstablish, provide for, govern, or regulate any of the following:

(i} voting?
. N L .
(ii) assessments, assesémentiliens,_or;subordinatiow

sl of i : :
5 such liens? ; . N

Py i : L s N
us (iii} reserves for mainteénance, repair, an:
—replacement of the Common Areal ¥ ‘ ﬁ
gj (iv) insurance or fidelity bonds: :

: ; . i

(v) rights to use théfcommop areat

! A S : L

. (vi) responsibility for maintenance and repair of the

vroperties; : A . . o

{vii) expansion or contraction of the Properties cor

the addition, annexation, or withdrawal of properties to or freu
the organizationi . I T

{viii) poundaries of anf'Unitf :
(ix) leasing of Units * (but tot Jeaging of Units ir
apartment complexes, which shall be within tha sole: discretion ot

the fee owners of sucn apartment complexcw) i
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(x) imposition of any right of first refusal o
cimilar restriction of the right of any Owner to sell, transfer, oy
otherwise convey his or her Unit:

(xi) establishment of self-management by  the
organization where professional management has heen required by ~n
Eligible Holder; or . ‘ B

. (xii) any provisions inecluded in the Declaration, By~
Laws, or Articles of Incorporation which are for the expraess:
Lhenafit of holders, guarantors, or insure:gs of first Mortgages on

Units. ] :

13.5 No_Priority. No provision of this Declaration or the By
Laws gives or shall be construed as givihg any Owner or other party
priority over any rights of the first Mortgagee of any Unit in th-
case of  distribution to such Owner of: insurance proceeds oF
condemnation awards for. losses {o or a taking of the Common Ares.

; H
13.6 Notice to Organization. Upon request, each Owner shail
be obligated to furnish to¢ the organization the name and address af

the holder of any Mortgage encumberihg such Owner's Unit.

13.7 Amendment by Boargd. Should the ’gleterans Administraticn,
Federal National Mortgage Assoclation or the Federal Home Loan
Mortgage Corporation subsequently dalete any of ‘its respective
requirements which necessitate the proviasions of this Article ar
nake any such regquirements less stringent, . the Board, witheut
approval of the Owners, may record an-ame,n[dment to this Article to

reflect such changes. - ‘ I
13.8 Applicability of Article 3. N;:thi.'ng ‘contained in thi-

“Article shall be construed to reduce,the percentage vote that must

otherwise be obtained under the Declaration, By-Laws,; or Washingt~o
Law for any of the acks set out in this article.

13.9 Failure of Mortgagee to ‘Respopd. : Any Mortgagee wha
roceives a written request from the Board ‘to respond to or consent

‘to any action shall be deemed to have approved such action if tbre

organization does not receive a written response from the Mortgage -
within thirty days of the date of the |Organization's reques:,
provided such request is delivered to the Mortgyagee by certified ux
registered mail, return receipt requested. ’

ARTICLE 14

ME_ME.B_QMMLEHDWMIE&

any or all of the special rights and obligations aof fiv
beveloper Owner of any undeveloped Properties set furth {n thir
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nDeclaration or the By-Laws may be trancsferred to other Persons.
provided that the transfer shall not reduce an obligation no™
onlarge a right beyond that contained in this Declaration or the
py-Laws. No such transfer chalil be effective unless it is in -«
written instrument signed by such Owner and duly recorded in th-
1and records of King County, Washington. .

So long as construction and initial sales of Units shal .
continue, the Developer oOwner of undeveloped Properties an:
Builders authorized by them may maintain and carry on upon portions
of the Common Arsa such facllitles and activities as may b=n
reasaonably required, convenient, or incidental to the constructian

‘or sale of such Units, including, but not 1imited to, busines:

offices, signs, model units, and sales offices. ‘The Owner au’
authorized Builders <hall have easements for access to and use ot
cuch facilities, provided that such easements shall be limited
the extent reasonably possible so as not to interfere with the uoia
and enjoyment of the Common Area by Owners, occupants and theic
invitees. : i

This Article may not be amended without the written consent of
the Owners of undeveloped Properties. The rights contained in thi-
article shall terminate upon the earlier of (a) 40 years from the
date this Declaration is recorded, 'or (b} upon recording by tre
owners of the undeveloped Properties a written statement that all
sales activity has ceased. . ! S

1 B N

! i
: ARTICLE 15 |
! THE_LAKES i

1
H

15.1 Rights of the city of Xent. | In ‘order to assure tieo
proper operatlon and maintenance aof the Lakes system and irrigaticn
of median and sidewalk landscaping, the city of Kent shall have £h~
right as provided below, but not. the obligation, to maintain and
operate all or any part of the Lakes system as élsewhere hercan

.provided for and to irrigate mediar and sidewalk landscaping, £

the Organization shall fail to operate and maintain the Lakes

system or irrigate such iandscaping-and such failure continues fow
more than 10 days after written notice of the failure is-malled o

“ or served upon the registered agent for the organization. Iovever,

no notice shall be veguired in the event that the Ccity of Keuh
shall determine that an emergency situation exists in which damicn
to person or property may result if:the sjituation is not remed il

_ prior to the time required for noticae. If the city of Kent shell

exerclse lts rights inder this paragrapi, tha Organization shall on
demand reimburse the Clty of Kent £61r all- reasonable and necessaly
sxpenses incurred incident thereto, including all-legal costs nie
attorneys' fees and reasonable administrative costs, and the Citv
of Kent shall have the right and is hereby given the power ...

. -39~ i )
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authority acting in the name of the Organization to exercise ani
~nforce on behalf of the Organization at its cost its rights t«
~ssess dues and charges for such costs and to enforce its lien
right for such assessments, dues and' charges as herein provided.
This paragraph may not be amended without the consent of the city
»f Kent. If a Developer Owner or the organization fails or refuses
to perform any Lakes systemn maintenance or .repairs as requested in
writing by the City of Kent, the city, including any agents anc
s>{ficers and employees, are authorized to enter the property owne:
by either or both the beveloper Owner and the Organization ant
undertake to the City's satisfaction any and all needed maintenancs
and repairs to the Laked mysten, including drains,  wells, pumps,
and other appurtenances, subject further to the right of the City
»f Kent to impose materialmans and/or. laborers.liens and foreclos
wpon any and all properties owned by Developer .Owner or the
crganization, and/or at the city's option impose charges upon such
properties through billed combined sewerage system utility fees anr
charge to any and all properties which the city of Kent determinc:
<o be benefitted in accordance with the ordinances of the City cf
“ent. The City of Kent shall also be permitted to collect th
costs of administration and enforcement through the foregoing licr
attachment and collection process as is permitted under RCW Chapt: -
15.67. Kll current :and future Developer .OwWners and the
prganization agree to defend, indemnify and hold harmless the City
~f Kent for any and all third-party claims, demands, actionu,
injuries, losses, damages, costs of liabilities of any kind o
amount whatsoever, whether known: or ‘unknown, - foreseen
unforeseen, fixed or contingent, lliquidated. o s untiquidated,
arising by reason of any actual or alleged defect in desian of thn
take system; provided that indemnification;shall not’apply to fina’
judgments against the, city of Kent arising out of actua’

r__g:}r:'c:t:_-r:'minat::i.on by a finder of fact that monetary damages suffered Iy
A third party were actually and approximately ‘caused by the

intentional tortious atts of the City of Kent, ~its officerr.
o[ Eicials or agents, or by the neglidgence molely or on the part r-
the City of Kent, its employees, officialg or agents. i

15.2 Expanglon/Control of TLake sygtem/The Lakes. Eauh
fuiltder, Developer Owner and other Owner'may cause the proper:’’
upon which future Lakes may now or hereafter be located to b
conveyed from time to time to the Organization. . If not conwveye!,
such property shall be subject to the maintenance and permeabilit
standards set forth in Exhibits B and D hereof and shall have
separate outflow pipes. If conveyed, such property as ir
identified in the conveyance as a part of the Lakes system, and al!
~xisting property which is a part of thg ILakes gystem, shall -
subje.’ “~ the following covenants which shall be binding upon ave
ipure to the benefit of the b>wners of real property which may n=
nor heveafter be subjected to this ingtrument.

—40-
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{a) The property so conveyed and fdentified shall -
used for no other purpose than to paintain, replace, reconstruct
and operate a Lakes system for the henefit of the real propertiss
now and hereafter made subject to this paclaration.

(b} The property now or hereafter so conveyed i
jdentified shall be subject to the rights of the City of Kent 1=
own, operate, ccntrol and maintain the outlet structure of o~

" Lakes system into the Green River, the right of the Clity of Kent -~
requlate the water level in the Lakes systenm, the right to contr<!
"the operation of all facilitjes which regulate the flow of wabto
into and out of the Lakes aystem, including the pumps, well.:
fountains, dams, channels, pipes, and outfall system, and thers.
te control the level of the lake which may include the right =~
make sudden changes in the level of the lake, and the right of .=
Ccity of Kent to use any of the property of the Oorganization fuv
access and to exercise these rights. The rights referred to o
established by these covenants, as evidenced on the face of i<
plat, for the deposit, tranqurtation, storage and outletting -:°
surface and storm water into, through and out of the Lakes systeor:.
additional rights and obligations relating to the ownersh’;,
operation, control and maintenance of the Lakes system may .°
established by agreements between the ordanization and the city ¢
Kent, as required by the city of Kent., The Oorganization shall heo»
the right to make such- additional agreements and to establish -
rights and obligations thereunder as covenants to run with theooo
portions of the properties which are now or hereafter conveyed .o
‘he oOrganization and 'otherwise constitute a part of the ILal\:=s

o
L2
Ej system. : . _
ua ' ) i A
— (c) Surface and storm water which may accumulate on oil
—- - or any part of the real property which is now or hereafter main
) subject to this pDeclaration or which .is owned by a Builder =r
o Developer Owner and which is in the process of development, a0Y
surface or storm water which may accumulate on any and &1
properties now or hereafter transferred by such Bullder o
Developer Owner incldent to development to the city of Kork,
including rtights of way and easements, and:any surface ox stoem
water which may now or hereafter be accumulated on.or in any public
street or public storm water drainage system may be discharged 1o
the Lakes system; subject to the limitation contained in Sectinn

11.6(b} (iv) above. 1

(d) The City of Kent shall not be under any obligation
to maintain the guality of the water now or hereafter introdured
into or retained i1 the Lakes system; provided that nothing shall
relieve or discharge the city of Kent from or on account of sy
liability because of the intentional or negligent discharge of &ry
toxic waste into the Lakes system by any of its agents or employrrn

L acting within the scope of their authority’ or employmant., Touh

-l
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Builder and Developer Owner and the organization agree to defernd,
{ndemnify, and hold harmless the city: of Kent from any and nll
third-party claims, demands, actions, injuries, losses, dame o5,
coste or liabilities of any kind or amount whatsocever, whetiex
known or unknown, -foreseen OT unforeseen, fixed or contingemt,

iiquidated or unliquidated, arising by reason of the dischargr of
any toxic waste, hazardous waste, oY bther contaminant inte the
jake systeum by reason of any praven act or omission of guch Bulller
or Developer Owner ' or the Organization: provided that this
indemnification shall not apply to final judgments against the ity
of Kent arising out of actual determination by a Tinder of .3CT
that monetary damages suffered by a third party were actually cnd
proximately caused by the intentional tortious acts of the citw of
¥ent, its officers, officials, ox agents, oxr by the negliconce
solely on the part of the city of Kent, its employees, officl: \s,

or agents.

(e) The owners of real property subjected to Ahis
pec:laraticn, and thair respective +enants, guests and invitees NaY
use the surface of the Lakes and the surrounding banks nov or
hereafter conveyed to and owned by the Organization Tov
recreational purposes. such use shall be gubject to such rules and
regulations, including without iimitation the Lake Rules, as may be
adopted from time to time by the directors of the organizatin.: as
such directors deen appropriate in |their discretion for &he
protection of the Lakes systen and appurtenances and the safety ~nd
welfare of the persons entitled to such use. . Any person or prarty
entitled to use the lake system=for,recreationa1 purpeses sl
comply with the rules and regulations so adopted. Tf any ‘ch
person oOr party shall fail to comply with such rules And
regulations, then in addition to.any other right or remedy wiich
may . exist for such failure, the :Organization may terminate =ch
person's oL persons’ right to use of the . lake system [oU
recreational purposes by appropriate action. ’

ARTICLE 16:
niﬂgﬂﬂﬁ_ﬂvggkpligﬂ_ﬁ LIMITATION ON LI IGATION

16.1 Agreement to Avoid Costs of pLitigation ‘and to Limit 3 ht
to Litigate pisputes. The Organization,gall Persons subjeas LO
tnis Declaration, and any Persan not otherwise subject to TS
peclaration who agrees £o submit to this:Article (collectira
npound Parties") covenants and agrees that all alaime, griev
or disputes petween such Bound Party-and any other Bound
{nvolving the properties, including, without 1imitation, CI3ins,
grievances oOr disputes arising out of or relating to thn
interpretation, application ox enforcement of this Declaration, uhe
By-Laws, the organization Rulea, or the articles of Incorpor - ion
[collectiVely welaim"y, except for thosa Claims authorizes in

..-.42.—
{AREELLPTE
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Section 16.2, shall ke subjact to the procedures set fori~ in
Section 16.3.

16.2 Exerpt Clajims. The following Claims ("Exempt Clrins™)
shall be exempt from the provisions of Section 17.3:

) {a) any suit by the Organization against any Bound frriy
to ehforce the provisions of Article X:

(b) ‘any suit by the Organization to obtain a temporary
restraining order (or equilvalent emergency equitable relief} and

. such other anciliary relief as the court may deem necessg2:i:” in

order to malntain the status quo and preserve the Organizeilon's
ability to enforce the provisions of Article XI and Article IIT:
and. . i

. (c} any suit between Owners seeking redress on the basis
of a Claim which would constitute a cause of actlon under the law
of the State of Washington in the absence of a claim based-~n the
pazclaration, By-Laws, Articles or rules of the Organization, I the
amount in controversy exceeds 35,000.00. )

Any Bound: Party having- an Exempt Claim may submit it to the
alternative dispute resolution procedures set forth in Saotion
16.3, but there shall be no obligation te do so.

16.3 Mandatory Procedures for All oOther ‘Claims. Any round
Party having a claim {"Claimant") against any other Bound rarty
("Respondent™), other than a Claim exeémpted from this provisien by
Section 16.2, shall not file suiit in any coutrt or initiate any

-proceeding before any administrative :tribunal.seeking redress or

resolution of such Claim until it has complied 'with the following
procedures: - 5 iuﬁ _f : ;Azf _

(a) Hgtiée. The Claimant shall notify each Respindent
in writing of the Claim {the: "Notlce"), stating plainlv and
concisely: ’ : S : .

i L

: 3. The nature of the Claim, including date, time,
location, persons involved, Respondent's role in the Claim and the
provisions of this Declaration, the By-Laws, the Rules, the
Articles of Incorporation or othaer authority out of which the Claim
arises; ; :

2. fThe basis of the claim (i .e., the provision of
the Declaration, By-Laws, Rules or tPriicles triggered by the
Claim): . : '

3. What Cclaimant wants Réspondant to do or ot do
to resolve the Clatm! and .

-4 .
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4. That Claimant wishes to resolve the claim by
mutual agreement with Respondent, and is willing to meet in persci
with Respondent at a mutually agreeable time and place to discuss
in good faith ways to resolve the Claim. ’ .

(b) Negotiation.

1. Each Claimant and Respondent (the vparties”)

- gshall make avery ,-easonable effort to meet in person and confer fcr
-the purpose of resolving the claim by good fajth negotiation.

2. Upoﬁ receipt of a written request from ary

_ Party, accompanied by a ¢opY of the Notlce, the poard may appoirt

a representative to assist the parties in resolving the dispute kY
negotiation, if in its discretion it believes its efforts will b2

‘benefiqial to the parties and to the welfare of the community.

() Mediatlon. i

1. If the parties do not resolve the claim throuch
negotiation within 90 days of the date of the Notice (or with’n
such other: period as may be agreed  upon by the parties)
{“Termination of Hegotiations"), claimant shall have 45 additional
days within which to submit the Claim’to mediation under e
auspices of the American Arbitration association, or such othar
independent agency providing aimilar services upon which the
parties may mutually agree. o : .

5. If Claimant doés nok submit the ciaim %o
nmediation within 45 days after Termination of Negotiationg,
Cclaimant shall be deemed to have waived the ciaim, and Respondent

_shall be released and . discharged from any and all liabillty o
“claimant on account of such Claim; provided, nothing herein shall

release or discharge Respondent from any i1iability to Persons not

“a party to the foregeing proceedings.

L]
]

. (a) inal _a Bind ons

1. 1f the Parties do not resolve the claim through
mediation, the claimant shall have 45 days following termination
(as determined by the mediator) of mediation prozeedinis
("Termination of Mediation") to submit the claim to arbitration in
accordance with the American Arbitration'hssociation or the Claim
shall be deemed abandoned, and Respondent shall be released and
discharged from any and all liability o Claimant arising out af

_ such Claim; provided,-nothinq herein shall releagse Or discharge

Respondent. from any jiability to Persuls not a Pparty %o tiwe
foregoling proceedings. ; .

i

—44-
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_ . 2. This subsection (d) ig an agreement of the Bound
parties o arbitrate all claims except Exempt claims and i3
specifically enforceable under the applicable arbitration lavw o

the Stata of Washington. The arbitration award {the

npward"h) shall

be final and binding, and judgment may be entered upon it in any
court of competent jurisdiction to the fullest extent permitterd

under the laws of the State of washington.

16.4 Allocatlon of Costs of Reso ving claims.

(a) Each Party shall bear all of its own costs incurred
prior to and during the proceedings described in Section 16.3 (&),
,(p) and (), including the fees of ‘its attorney o©OT other
representative. Each Party shall share egqually all charges
rendered by the mediator(s) pursuant to gection 16.3(c).

(b} The prevailing Party shali be entitled- to recover

reasonaﬁle attorney's fees and costa from the other

resolve any Claim through negotiation or mediation

16.5 Enforcement of Resolution. ff the Parties agree 1o

in accordancs

with Section 16.2 and any Party thereafter fails to abide by tie

terms of such - Agreement, OF {f the Parties agree
award following arbitration and any patrty therea
comply with such Award, then any other i Party may

to accept the
fter fails 1o
file suit or

‘initiate administrative proceedings to ehforce such agreement or
Award without the need to again comply _with the procedures set
forth in Section 16.3.° 1n such event, the party taking actlion to

ES enforce the agreement or Award shall be entitled to recover frow
¢ T the non-complying party (or if moreﬁthan§one:non—cbmp1ying Party,
h% from all such parties pro rata) all costs incurred in enforcing
2  such agreement or Award, including,i ithout {imitation, attorneys
-— fees and court costs. ’ a i a0 '
T : ARTICLE 17 . : -t

' GENERAL PROVISIONS

17.1 Texm. This}DeclarationfshalL run with
properties, and shall inure to the benefit  of

and bind the
and shall e

_enforceable by the organization or any ,owner, their respective

legal representatives,,heirs. succedsors, and asslg

ns, for a term

“of 99 years from the date this pDeclaration is racorded. After guch

“time, this Declaration shall be: automatically

extended for

successive periods of 10 years, unless an jfatrument in writing,

signed by a majority of the then Owners, has been T
the year preceding each extension,_agreaing to amen

acorded within
d, in whole cr

in part, oY terminate this paclaraticn, in which case this

peclaration shall be amended or terminated as speci

kG-
17921030187 25/93:C1P24
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17.2 Amendment.

{a) By Owners. Unless otherwise specifically provid:d
lerein, this Declaration may be amended only by the affirmative
vote or written consent, or any combination thereof, of Voting
Members representing 75% of the total votes in the Organization.
Tn addition, the approval requirements get forth in Article i3

hereof shall be met if applicable,

Notwithstanding the above, the percentage of votes necessa.y

percentage of affirmative votes required for action
under that clause. : - .

(b) Vvalidity and Effective

to amend a specific clause shall not be less than the prescribe

to he taken

A
e Lot

amendments to this Declaration shall become effective upon
recordation in the land records of King County, Washington, unless
a later effective date- is specified therein. Any procedural
challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumed to have bean
validly adopted, In no event shall a: change of conditions or

cireumstances operate to amend any provisions of this

pDeclaraticn.

If an Owner consents to -any amendment to this Declaration ox
the By-Laws, it will be conclusively presumed that such Owner has
the authority so to consent, and,no contrary provision in any
Mortgage or contract bhetween the ;Owner, and aAthird party will

affect the validity of such amendrent. ! :

Notwithstanding the foregoiné, there ghall be

no amendment

hereof with respect to edqual asgessment of all Unit Owners,
ownership of the Lakes by the community Organization, the Lake
Rules, the Lake Management Standards or the Permeability Standards.

B i

17.3 Severability. Invalidaéfonféf Any'provision of this

Declaration, in whole or in part, or any application o

f a provision

of thism Declaration by judgment or court Qrder_shall in no way

affect other provisions or applications. [

17.4 Perpetuities. if aﬁyxbf the cbﬁenaﬁts,
restrictions, - or other provisions of this|bpeclarat
unlawful, void, or veldable for violation' of the

conditions,
jon shall.be
rule againust

perpetuities; - then such provisichs shall continue only until
twenty-one years after the death of the last. survivor of the pow
l1iving descendants of Elizabeth 'IT;, Queen of england. :

1 : H | O
17.5 Litigation.; HNe judiciai or aaministrative proceeding

shall be commenced or prosecuted by i the Oorganiz

ation unless

approved by a vote of at least 75% of the Voting Members. A Voting

Member other than an Owner entitled to cast only the

~4 6=
169?/020:5/25/93:51.?24 .
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own Unit(s) pursuant to Section 3.4(b}, shall not vote in favor of
bringing or prosecuting any such proceeding unless aunthorized to c¢o
so by a vote of Owners holding 75% of the total votes attributable
to Units in the Village represented by -the Voting Member. This
Section shall not apply, however, to {a) actions brought by the

. organization to enforce ‘the provisions of -this Declaraticn

(including, without limitation, the.foreclosure of liens): (b) the
imposition and collection of assessments as provided in Article 14;

2{e) proceedings inwvelving challenges to ad valorey taxation; or (&)
counterclaims brought by the Organization in proceedings instituterd

against it. Fhis Section shall not be anmended unless such
amendment is approved by the percentage of votes, and pursuant Lo
the same procedures, necessary to institute proceedings as provided
above. This provision shall apply in addition to the provisions cf
Article 11, if applicable. " : !

17.6 Cumulative :Effect; Conflict. . The covenants,

restrictions, and provisions of; this Declaration shall e
cunulative with those of any Village and the Drganization may, but
shall not be required to, enforce the eovenants, conditions, anrd
provisions of any Village; provided, however, in the event of
conflict between or among such covenants and restrictions, aund
provisions of any articles of incorporation, by-laws, rules and
regulations, policies, or practices adopted or carried out pursuant
thereto, those of any Village shall be subject and subordinate to
those of the Organization. The foregoing priorities shall apply,
but not be limited to, the liens for assessments created in favor

of the Organization. 5 : oL

. 4 G s ' - A .
17.7 Compliance. Every Owner -and oécupant of any Unit shatil

comply with this Declaration, the By-Laws, and the Rules of the

orcanization. Failure to comply shall be grounds for an action =g

- recover sums due, for damages or injunctive re>ief, or for any

other remedy available at law or in equity, by the Organization or,

“in a proper case, by any aggrieved Unit qwner(s).“ .

!

17.8 Notice of Sale or Transfer of Title. Any Owner desiring
to sell or otherwise transfer title to his or her.Unit shall give
the Board at least seven days' prior written notice of the name and
address of the purchaser or transferee, the date of such transfar
of title, and such other information as the Board may reasonably

" require. The transferor shall continue to be jointly and severally

responsible with the transferee for all obligations of the Owner of
the Unit, including assessment obligations, until the date wupon
which such notice is received by the Board, notqithstanding the

" transfer of title.

H
i
L I
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IN WITNESS WHEREOF, the undersigried Owﬁers‘hé'eaéxecuted this
Amended Restated Declarat'.).on this day iof ﬁgaagﬁfg '
i ] N

1993. : ; i

APPROVED

THE QITY

{SIGHATURES OF owNEst
TY S _BANK

THE,LALES AT KENT COMMUNITY ORGANIZATION,
‘a Washington nonprof:l.t corporation
=

1692/020:8/25/93:1CLOZ4
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STATE OF WASHINGTOH

COUNTY OF KING _fi' § P

on this ] kIH day i £ CF : ! . 1993 before me, a
Notary Public in and for the State of Wash ngton, duly comnissioned
worn,\piﬁsonally appeared Zﬂgg and

=3
ﬁ(&urf e to me knm-m to ba the
_ ' 4 respectively, of

UNIVERSITY SAVINGS BANK the association named in and which
executed the foregoing instrument, and they adknowledged to me that
they signed the same as, the Iree and voluntary act and deed of said

. association for the uses and purposas therein mentioned.

i

I certify that I know or have satisfactory avidence that the.
people appearing before ma and making this acknowledgenent are the
pecple whose true signatures appear on this document.

WITNESS my hand and official Beal Lhe day and year .in this

~certificate above written. i i g

o
Pr%nt Nam . _‘ 1 R

A I..i

NOTARY PUBLIC in and 'for the state of
Washington, residing at Wh.
My umiuion expir- 2 .

e e FER
sy =ity o e e eV e
i o+ gy i e 1 e v e
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STATE OF WASHINGTON - )
COUNTY OF KING - : )
on this <t dny ot

l, 1993, before ne, a

Notary Public in and for the St of Washington, duly commissioned
: , to me kncwn

and sworn reona appaared
to ba the “ﬁﬂ \%,m_l CITY OF XENT, the municipal

.corporation e in and which ‘executed the foregoing instrument;
and She acknowledged to wne that .S he signed the same as the frea
and voluntary act and deed of smaid municipal corporation for the
uses and purposes therain mentioned. : Lo
. LRy i-

' H
v i

A ' B XS '
. I certify that I know or have satisfactory evidence that the
person appearing before ms and making this acknowledgement is the

person ‘whosse true signaturs appears on this document.
’ i : ! e

w.,  WITNESS my ha:nd ind officin'l'iilénl thc'iday ‘and year in this
cortificate above _wri'.tten. A :

1
e ol Ay

]
i
1
H

oy Elan *.

|_ Print weme . G P
1* NOTARY PUBLIC .in and for

I~ g

o P .. Washington, vesiding .

C(Z\J Loporieny cormission expires o732 ~7: %6 .
- R PR P H P
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| STATE OF CAAEEr lf*" ;

" Notaxy Public i1 and for the State of

o

COUNTY OF Sk FRANGISCD ) ; P .
on this Q:ﬂt_ day of RW\IFM%; 1993, before me, a

duly commissioned
#nd sworn, personally appeared Stephen M. Hlebasko, to me known. to
be the President and Chairman of the Board:oX The Lakes at Kent
community Organi.ation, the corporation named in and which executed
the foregoing instrument; and he acknowledged to me that he signed
the same as the free and voluntary act and deed of said corporation
for the uses and purposes therein mentioned. _—

I certify that I know or hm.:e'satis'factory evidence that the
person appearing before me and making this acknowledgement is the

‘person' whose true signature appears on this document.

207
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WITNESS my hand and official ‘seal j:he_daf,' and year in this

: ) Coo U Ho) s%
COUNTY OF Al A CISCO! )

’ On this the ”f'ﬂ“"hnf ‘\“’\I' 199 fﬁ&lmﬁlﬁdibﬁmjﬂ  Publie, yp—
SAEPREN . HLEFATIL O | 04 (LEgi ST ¢ cﬁ;&mm Yd‘%p; "H“f/
poddkez € T LAY S Ar AN COumwnd i

sorsv el asdiawe-for provad 10 ma on the hasis of satisfactory evidencel-to-be-the-personis¥ whose nameld iv/pe
mbmwmmmmmmhmﬁﬂw—mwmhmwﬁnﬁm .
cepacityiislh, and that by Hiskitheie sionatorsel on the lnrtrument the perecaldf of e entity upen bahalf of which the persenie
zcted, sxecuted the instroment. T ' e i o .

certificate above written. P ) | _
' =h R
esnsnoemon i 5/1 v\-ééh_f\yﬂ/ﬁff/"‘\'
p L NOTARY PUBLIC in and for the State . .
Eﬁi%ﬁ:’%s““&g@" of 'cﬁld E, , residing at > trcrpee AL
) B My Commission expires: 50 M L
y i ook i
e s TR T .:j.~ - :t ‘i.' - .
STATE OF CAUFORMA & S
f
i

|

S
!
!
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WITNESS iy bhand and officel sedl. . ‘ LTI
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Those portions of Sactions 14 and 15, Township 22 North,
Range 4 East, W.K., and of the pavid A. Neely Donation
Land Claim No. 37, all in King County, Washington,
described as follows: . :

BEGINNING at the south gquarter corner of said Section 14;
thence S 88°59'16% E, along the south line thereof,

'1,317.07 feet to the southeast corner of the southwest

quarter of the southeast quarter thereof; thence N
00°52'51" E, along the east line of said subdivision,
1,322.30 feet to the northeast corner thereof; thence X
89°01'49"% W, along the north line of said subdivision,
881.05 feet to an intersection with a line parallel with
and 436.2 feet easterly, as measured at right angles,
from the north-south centerline of said Section 14;
thence N 00°52'22" E, along sald parallel line, 903.78
feet: thenca S 89°01'31" E 881.18 feet to the east line
of the northwest quarter of the southeast quarter of said
section 14: thence N 00°52'51" E, along said east line,
418.60 feet to the sast-west centerline of said Section
14; thence N 89°04'22% W, along gaid centerline, 1,317.44
feet to the center of said Section; thence N oD 52122% E,
along the north-south centerline thereof; 587.81 feet,
more or less, to the southerly right-of-way margin of S.
228th Street; thence generally westerly, .along said
margin and the southerly right-of-way margin of Rusaell
Road to the south line of the north 287.83 feet, as

‘measured at right angles, of the south one-half of sald

David A. Neely Donation Land claim No. 37, said 287.83
feet being egual to 310 feet as measured along the east
side of road as described in deed racorded under King
County Auditor's File No.4017151; thence leaving said
southerly right-of-way margin and running N 89°13'00" W,
along said south line, 152.63 feet to the easterly bank
of the Green River; thence geanerally 'southerly and
southeasterly, along said easterly bank to. a peint on the
south 1line of said Section 14} thence' leaving -saild
easterly bank and running S sgt05ta2Y B, along said south
line, 968,18 feat to the POINT OF BEGINNING.

EXCEPT tha south 30 feet thereof as conveyed to the City
of Kent for street purposes by deeds recorded April 12,
1968, under King County Auditor's Piln Nos. 6332263 and
6332264. : : :
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EXHIBIT B

The Lake shall be managed and saintained such that at ail
rimes the waters therein are clean, fresh and free of offensive
odor. In connection therewith, the Izke shall be managed and
maintained with ~degquate aerntion,.ratreshment water, animal and
plant 1life, chemical .treatments and cleaning to maintain the
foregoing water quality gtandard and to paintsin the Lake at its
designed level of 24 feat above mean sea leval.
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BXHIRIY C

The Lakes at Kent COmnnify organisation
Rules and Regulations

i The lakes and lake bhanks may be used only in such =
mannar &s not to disturb nearby occupants. @ Picnicking, food
preparation, consumpticn of alcoholic beverages and loud noise
shall not be peramitted at any time. 'The public (other than bona
flde guests) shall not be permitted in the area except in the
company of an owner or occupant of & unit.

2. The roads shall be used exclusively for vehlcles and
pedestrian traffic, and they shall remain open to the public at all
times, except to the extent reasonably required by construction
activities’ with The Lakes. No parking shall be permitted at
anytime on the roads, except in the event of an emargency.

.3, Swimming shall not be permitted in the lake. Beating
shall be permitted as long as the boats are not powered by any type
of motor, and reasonable caution is exercised in tha operation of
the boat, Approved - safety equipment, such ag life vests or
jackets, shall be required by all occupants in the boat.




EXHIBIY D
LAXE PERNEABILITY STANDARDS

Any Lakes which are constructed after the date hereof ghall be

designed and built to maintain a standard of impermeability which
is not less than 10-% em/sec.
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EXHIE
Kane . Ho. of HMembershipe
Bridéawater II 27
Bridgewatef III 32
Bridgewater IV 26
. Bridgewater T 31
Hampton Bay Apartments 304
Island Park Apartments 254
Waterford Apartments 344
University Savings Bank Property 1.400
TOTAL . 2,418
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